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: ~ , 
in the hour of the triumph of the Federal arms? | whose cement shall be forgiveness for the past, | 


If there has ever been a period in the history of 


republics when prolonged civil strife has failed to | 


curtail the liberty of the masses, I have not read 
that history aright. Already, with one year’s bit- 
terexperience, we have beheld some of the dearest 
privileges of American citizenship wrested from 
our grasp. And how long, at the same rate, be- 
fore, upon the convenient plea of necessity, we 
shall be stripped of other rights which heretofore 
have made us deem ourselves freemen? How 
long, while personal liberty even now depends on 
the nod of an official? How long, while free-born 
American citizens can be left to languish in bas- 
tiles, beyond the reach of the constituted tribunals 
of the land and at the mercy of the Executive 
for their liberation? How long, while the press, 
the guardian of liberty, the friend of the masses, 
is shackled, gagged, cowed down to sullen si- 
lence, or, worse yet, become the minion of a 
party? How long, while voters are arrested at 
the polls by military process, and legislators are 
hurried off to prison before they can assume their 
sacred functions? How long, while the partisans 
of the immaculate abolition party are coining 
money out of the blood of their countrymen, 
parading their showy patriotism and shouting 
**Union,’’ with their arms up to the elbows in the 
public Treasury? How longs sir, will the people 
of the North, taxed beyon 

and cheated by an ever-craving horde of political 
hyenas—how long willthey havea choice between 
freedom and anarchy, between a republic and a 
despotism? Alas! we still cling to the name of a 
republic, but have we the reality? It is entirely 
at the option of one man, or of a council of men, 
whether the citizen shall breathe in freedom the 
free air of heaven, At the ‘* open sesame”’ of the 
Executive, the gloomy portals of the bastiles La 
Fayette or Warren will gape to receive him. And 
this is the Republic | was taught to love. 

Sir, it is only a sign and a forerunner of what 
must inevitably be, should the South be crushed 
into the Union, You may bring the South to terms 
with your bayonets, but when you have done so, 
you will have made a bond of air; a covenant to 
enforce which will necessitate this Government to 
assume the functions of a military despotism, and 


to break which at the first opportunity will be an | 
aim and a purpose on the part of the subdued sec- | 


tion. What they have attempted once they will 
not fail to attempt hereafter, when smarting under 
the remembrance of defeat, when cherishing the 


deadly hate that a war to the utterance will en-. 


gender. 

For the sake of union now and of union here- 
after—not enforced union, but the strong union of 
willing hearts—let the word of peace go forth, let 
the hand of reconciliation be extended. Why, sir, 
I have heard such words of bitter hatred expressed 
towards these southerners by northern lips, that 
I fear it may be already too late ever to renew the 
bonds cf fraternity. Such sentiments I have heard 


of implacabie resentment, of thirsting vengeance, | 
of sectional antipathy, as Hannibal was taught to | 


nurture against Rome, as Rome, in her quench- 
less jealousy, conceived towards Carthage to the 
end. And the doom of Carthage may be accepted 
by the South rather than reunion at the bayonet’s 
point. 


I appeal to this Congress to avert that fate as | 


inglorious to the victor as to the vanquished. Let 
the door to negotiation be flang wide open, flung 
open now while we can make advances with good 
grace, and with laurels upon our brow. To the 
winds with the doctrine that you will not treat 
with armed traitors. It is a sentiment fitter for 
the epoch of a purpled Roman, than for the Chris- 
tian age in which we live. It is the sentiment of 
one who rules with a rod of iron, not of a great 
and generous people who assume to rule them- 
selves. Enough has been done in proof of the 
valor of the North, and the resources of the Gov- 
ernment. Let something be now done for the 
— — = ; — sake - - ee of 

e Revolution, of the stru of 1812, of the 
battle-field of Mexico; for mw sake of a Union 
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endurance, robbed | 


| 











and friendship and forbearance for the future. 

In place of exulting over victories, and longing 
for new triumphs, how much more pleasant and 
more holy to draw a picture of the joy that will 
pervade many anow gloomy household when the 
glad tidings of peace shall be borne from city to 
village, from village to homestead, from lip to lip, 
and heart to heart. A nation’s jubilee would well 
repay you for some little yielding of your stern 

olicy. How manyarms would be outstretched, 
Lote many hearts would bound to give a * wel- 
come home again!’’ to the war-stained volunteer. 
Oh, sir, those meetings at the cottage threshold, 
those claspings at the farm-house porch, those 
cleavings of the throbbing bosoms of women to 
scarred and manly breasts, were worth all the 
laurels that were ever snatched from blood-stained 
fields. ‘The news of our victories has been hailed 
with peans and illuminations; but, with the first 
tidings of peace, there is not a hovel in the land 
that would not have a candle at its window; not 
a palace that would not blaze with splendors in 


token of the advent of a blessing priceless beyond | 


all earthly triumphs. 

Then, sir, let us lower the points of our victori- 
ous swords, and parley with the foe while the 
bugle blasts of victory are yet ringing in our ears. 
If we are free in anticipation from the peril of fu- 
ture reverses; if we are sanguine that the Federal 
arms are henceforward gifted with invincibility, 
that is the noblest reason why we should say to 
our opponents, * pause, if you will; reflect.’? Let 
us yield them one chance for reconcilement, be- 
fore we drive them to the resistance of despair. 
There can be no victory where kith and kin, where 
brothers and fellow-countrymen, where men who 
are bound to each other by the holiest of past as- 
sociations, are struggling for supremacy. All is 
defeat; all is disaster; all is misfortune, tears, and 
mourning. Do not let us efface with blood every 
sacred memory that may yet bind these men to us 
as brothers. Give one sign of invitation before 
the death struggle be renewed. Let the spirit of 
forgiveness pass between the lines of those oppos- 
ing hosts, and with the blessings of Providence, 
those armed legions will take a lesson from Sa- 
binia and early Rome, whose soldiers, united by 
domestic ties, threw down their weapons upon the 
battle’s verge, and sprang to each other’s embrace. 

Sir, Lhave spoken freely, studying only to make 
my words an index tomy thought. My opinions 
have brought upon me the censure, often most 


discourteousl y expressed, of many who differ with | 
me; but for that I care but little. Lam content | 
to bide the hour that shall set me right before my | 
countrymen. As I have believed the prosecution | 


of this war to be a widening of the gulf that sep- 


arates the sections, | have earnestly opposed it. | 
I have always looked upon the subjugation of the | 
South as a project, whose fulfillment would strike | 
a heavy, perhaps a fatal blow, to true republican- | 


ism; and although I will yield to no man in de- 
votion to the Union, although I would make any 
and every personal sacrifice to restore its glory 
and integrity, | will never consent, even for the 
sake of that Union, to yield up my birthright as 
a freeman; to sacrifice those principles of self- 
government, those rights of free speech, free 
thought, and personal liberty, without which 
Union is but a mockery and a name, 

It is not grandeur and extent of territory that 
I covet as the chief attributes of the Government 


under which I am to live. Were lL one of but a | 


single community, insignificant in numbers, but 
secure in a guarantee of pure republican ministra- 
tion of affairs, I would be proud of my citizenship. 
But the union of a thousand States, each one as 
great and populous as the noble one among whose 


Representatives | have the honor to be, | would | 


detest, yes, sir, in my most inmost heart detest, if 


the holding together of its component parts should | 


create a necessity for the assumption of despotic 
power. 

Self-government is the god of my political idol- 
atry,and the Union is but a temple in which I 
have worshiped it. Should that temple be de- 










stroyed, I would not forsake the creed, nor would 
the mighty principle be buried in the ruins. I 
love and would preserve the temple, for beneath 
its roof are gathered the treasures of holy past 
associations; upon its hallowed walls are inscribed 
the numes of patriots, from the North and from 
the South, whose blood has been its cement. But 
rather would I have the glorious fabric crumble 
to the dust, than see the spirit of despotism en- 
shrined within its sacred precincts. 

I have seen already the silent but lengthening 
shadow of absolutism creeping into the spot. And 
when the Executive hand, for the first time in 
our history, was interposed between the citizen 
and his rights, the germ was planted of a danger 
mightier than rebellion in its most gigantic phase; 
for | believe encroachments by an Executive to 
be in itself rebellion against the only sovereignty 
I acknowledge—the majesty of the people. Tbe. 
lieve each step towards abpotaltnan to be more 
fatal to the welfare of the Republic than any pos- 
sible act within the power of the citizen to con- 
ceive and execute. I will resist every grasp that 
may be made upon an attribute of sovereignty not 
heretofore acknowledged tothe Chief Magistracy; 
for reason and instinct, no less than the fearful 
examples that history has furnished from the 
ashes of republics, teach me that the first step, 
unchecked, will not be the last, but only the pre- 
cursor of those giant strides by which, over the 
necks of betrayed freemen, ambitious men have 
mounted to a throne. 

We wanta Union, sir, of sovereigns, not of sub- 
jects. And that our Government shall extend 
over a vast area, to me is of less moment than that 
it should be purely, strictly, and unequivocally 
republican, at all times and under all conditions. 

Sir, [have done. I have only to reiterate m 
hope and my entreaty that this Congress, wideh 
has in sacred charge the welfare of our country, 
will adopt some measure which may bring about 
a cessation of hostilities, with a view to negotia- 
tion. That done, [ am firm in my belief that hos- 
tilities will not be resumed. 


ADJOURNMENT OVER. 


Mr. MALLORY moved that when the House 
adjourns it adjourn to meet on Monday next. 

The motion was agreed to. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports 
of a private character. 


DUTIES ON IMPORTS. 








Mr. ELIOT. Before the House proceeds to the 
regular order, | ask leave to report back from the 
Committee on Commerce House bill (No. 446) 
supplementary to an act approved July 13, 1861, 
entitled ** An act to provide for the collection of 
duties on imports and for other purposes,’’ with 
a Senate amendment. 

There being no objection, the report was re- 
ceived, and the amendment of the Senate was con- 
curred in, as follows: 

Page 2, lines nine and ten, strike out the words “ impor- 
tation into any port of the United States,’ and after the 
word * transportation,” in line ten, insert “in any vessel 
or. 
| Mr. ELIOT moved to reconsider the vote by 
which the amendment was concurred in, and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


TREASURY CON MENGENT FUND. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back bill of the House (No. 
388) making appropriations to reimburse the con-~ 
tingent fund of the office of the Secretary of the 
Treasury, including compensation of additional 
clerks who may be employed according to the ex- 
igencies of the public service, and for temporary 
clerks for the current fiscal year, and for the year 
ending June 30, 1863, with amendments of the 
Senate thereto, and moved that said amendments 
be concurred in. 

The Senate proposed to add an additional sec- 
tion to the bill, providing that from and after the 
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30th day of June, 1862, there shall be employed ] Mr. STEVENS. I do not object to it, though } 


in the office of the Assistant Treasurer, at St. | 
Louis, a chief clerk and teller, with an annual 


salary of $1,800, and an assistant clerk with an |) 


5 
to pry the salaries of such clerks for the fiscal year | 


ending June 30, 1863; provided that the clerks 
thus authorized shall be in the place of all other 
clerical force now authorized by law for said office. 
The amendment was concurred in. 
Senate amendment to the title: 


Amend the title by adding the following: 
And to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. Louis. 


annual salary of $1,200, and appropriating $3,000 | 


The amendment was agreed to. 


Mr. STEVENS moved to reconsider the votes 
by which the amendments were agreed to; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. . 


POST OFFICE CLERKS. 


Mr. STEVENS. I ask leave to report from 
the Committee of Ways and Means a bill to 
amend an act entitled ** An act making appropri- 
ations for the service of the Post Office Depart- 
ment during the year ending 30th June, 1863,”’ 
approved April 17, 1862. 

There being no objection, the bill was read a 
first and second time. Itenacts that the provision 
of the first section of the act referred to, appro- 
priating the sum of $8,800 for compensation of 
twenty-five additional clerks in the Post Office 
Department, authorized by the act to promote the 
efficiency of the dead-letter office, approved Jan- 
uary 21, 1862, from the date of their appointment 
to the 30th of June, 1862, shall be so amended that 
the sum shall be payable out of the appropriations 
to supply deficiencies in the revenue of the Post 
Office Department for the year ending 30th June, 
1862, contained in the third section of the act 
making appropriations for the service of the Post 
Office Department during the year ending 30th 
June, 1862, approved March 27, 1861. 

| 
| 





The bill was ordered to be engrossed and read 
a third ime; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table, 

The latter motion was agreed to, 


OFFICIAL REGISTER FOR 1561. 


Mr. SARGENT, by unanimousconsent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Secretary of the Interior be directed | 
to deliver to the Clerk of the House, one hundred and | 
ninety eight additional copies of the Official Register for 
1861, to be distributed among the meimbers and Delegates 
of the House of Represeutatives. 

OSCAR PECK. 

Mr. WADSWORTH, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be re- 
— to inquire into the propriety of providing by law 
or the education, at the Naval School, of Oscar Peek, pow- 
der boy on the Varuna, during the late engagement with 
the enemy at Forts Jackson and St. Philip, for gallant and 
meritorious service on that occasion. 


COLORADO LEGISLATURE. 


Mr. BENNET, by unanimous consent, intro- 
duced a joint resolution relating to the time of | 
holding the second session of the Legislative As- 
sembly of the Territory of Colorado; which was 
read a first and second time. 

The resolution provides that the second session 
of the Legislative Assembly of the Territory of 
Colorado, now fixed by law for the first Monday 
of June, 1862, shall be postponed by proclamation | 
of the Governor of said Territory to the first Mon- | 

| 
i 





day in July, 1862. 

he joint resolution was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 


NAVAL APPROPRIATION BILL. 


Mr. MOORHEAD. Iask that the Committee 
of the Whole on the state of the Union be dis- 
charged from the further consideration of the na- 
val appropriation bill, and that it be referred to 
the Committee on Naval Affairs. I believe that the 
chairman of the Committee of Ways and Means 
has no objection to that. 


| Ido not know the object of the change of reference. 

Mr. DELANO. I want to know what is the 
purpose of the change, 

Mr. MOORHEAD. The Committee on Na- 
val Affairs believe they can effect some consider- 
| able reductions. I can inform my friend from 
Massachusetts [Mr. Decano]} that it does not 
affect the armory at Springfield. nang.) 

Mr. DELANO. I did not anticipate that it did. 
I did not know, however, but that it might affect 
the foundery at Pittsburgh. [Laughter.] 

Mr. MOORHEAD. No, sir; it does not. 


It was so ordered. 
MESSAGE FROM TILE PRESIDENT. 


A message from the President of the United 
States by Mr. Nicoxay, his Private Secretary, in- 
formed the House that the President had approved 
and signed a bill (H. R. No. 269) to ak 
Department of Agriculture, and a bill (H. R. No. 
258) to regulate the time of holding the courts of 
the United States for the district of Kentucky, and 
for other purposes. 


MILITARY CADET. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill authorizing the appointment of a cadet 
to the Military Academy at West Point from the 


} 





second time, and referred to the Committee on 
Military Affairs. 


REPORTS "ROM COMMITTEES. 


| business. 

The SPEAKER stated that the regular order 
of business was the call of committees for reports 
of a private character, beginning with the Com- 
mittee of Elections. 


of a general character, in order that it may be 


Affairs. 
Mr. FENTON. 1 must insist on the regular 


order. 
THOMAS LB. GRAHAM. 


| 
| Mr. FENTON, from the Committee of Claims, 
| reported back joint resolution (S. No. 75) to con- 


the claim of Thomas B. Graham; which was read 
a third time, and passed. 


W. J. GILBERT. 


Mr. DUELL, from the same committee, re- 
ported a bill for the relief of W. J. Gilbert; which 
was read a first and second time. 

The bill directs the Secretary of the Interior to 
pay to W. J. Gilbert $605, in full for his service 
as acting assistantadjutant general of the Excelsior 
brigade, New York State volunteers. 

Mr. DUELL. I ask that the bill may be con- 
sidered at this time. [tis a very meritorious case. 

Mr. HOLMAN. The bill had better go toa 
Committee of the Whole House. 

The SPEAKER. Does the gentleman object 
to its consideration at the time? 

Mr. HOLMAN. I will hear the report read. 

The report was read. It recites that Gilbert 
| was connected with the Excelsior brigade in May, 
| 1861, and that shortly thereafter he was assigned 

the duty of acting assistant adjutant general, which 
| duty he continued to discharge tll the last of 
_ August, when he was granted a furlough, to report 
/ at Camp Scott, on Staten Island, or at the head- 
| quarters of General Sickles, at Washington; that 
| he did report, from time to time, to the 3d piteere 
| but was not assigned to duty, and that on appli- 
cation to the War Department for pay for said 
| service, it was decided that there was no authority, 
under existing laws, by which he could be paid, 
| he never having been mustered into service. 
| Mr. HOLMAN. There are so many claims of 
| the same character that they ought to go to a 
| Committee of the Whole House. 

Objection being made, the bill was ordered to 
be so referred, and printed. 


L. F. CARTER. 


Mr. TRIMBLE, from the Committee on Pub- 
lic Lands, reported back, with amendments, a bill 
(S. No. 207) for the relief of L. F. Carter, 

The bill was read. It authorizes the Commis- 





lish a | 


District of Columbia; which was read a first and | 


Mr. FENTON called for the regular order of | 


Mr. WICKLIFFE. I desire to introduce a bill | 


printed and referred to the Committee on Military | 


firm the opinion of the Court of Claims adverse to | 


1 
| 


| 


| 


| 
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in surveys of the public lands in Oregon in excess 
of his contract with the surveyor general of Ore- 
gon, dated October 14, 1860, and appropriates that 
sum; provided that before any payment is made, 
the work performed by Carter shall be tested in 
the field by actual examination, under the direc- 
tion of the surveyor general of Oregon, and any 
correction made necessary to make it conformable 
to the laws of the United States and the instruc- 
tions governing the surveys of the public lands at 
the expense of Carter, and the balance only of the 
appropriation paid him after deducting the ex- 
pense of inspection and correction, if needed, and 
when the certificate of the surveyor general of 
Oregon is filed with the Commissioner of the Gen- 
eral Land Office that the survey is complete ac- 
cording to the law and regulations governing public 
surveys. 

Mr. F. A. CONKLING. I move the reference 
of the bill to a Committee of the Whole House. 

The SPEAKER. Does the gentleman object 
to its consideration at this time? 

Mr. F. A. CONKLING. Ido. 

The SPEAKER. A single objection carries 
the bill to a Committee of the Whole House. 


SCHOOL LANDS IN OHIO. 


Mr. TRIMBLE, from the same committee, re- 
ported a bill for the relief of congressional town- 
ship No. 8, south of range three east, in Mercer 
county, Ohio. 

The bill authorizes the school trustees for the 
time being of the township in question, to locate, 
free of cost, except the usual fees of the Land 
Office, a quarter section of land; and directs the 
Secretary of the Interior to issue a patent there- 
for, which may be disposed of for the use of the 
schools within such township, and for no other 
purpose whatsoever. 

Mr. TRIMBLE. I will explain the bill. By 
the act of 1826, fractional townships are permit- 
ted to select lands in proportion to the amount of 
lands contained in those fractional townships. 
This bill passed the House at the last session of 
the Thirty-Sixth Congress, but it was not reached 
in the Senate, and therefore it came up here again 
and was referred to the Committee on Public 
Lands. In examining the facts of the case, the 
soounes as to the amount of land contained in this 

ractional township arose, and we ascertained that 

the amount was not quite sufficient to authorize it 
to select the quantity of land which was granted 
in the bill which passed the House at the last ses- 
sion. That bill granted a half section of land. 
Under the act of 1826, to entitle a fractional town- 
ship to a half section, it must contain more land 
than this fractional township contained. There 
are iit three thousand acres, or about that quan- 
tity, which would entitle it to a quarter section. 
This bill grants, therefore, only that amount of 
land. 

I will only remark, further, that the people of 
this township did not apply for this land unul 
1860, and the bill for their relief failed to become 
a law at that session for the reason I have stated. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. TRIMBLE moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


POST ROADS. 
Mr. BLAKE. The Committee on the Post 


Office and Post Roads have instructed me to re- 
port back House bill No. 392, to establish certain 
post roads. 

Mr. OLIN. I ask to have that bill read, reserv- 
ing the right to object. 

The SPEAKER. The Chair does not see that 
it is a private bill. ; 

Mr. BLAKE. Yes, sir; it is a private bill. 

The SPEAKER. Only private bills can be 
received on this call of committees. 

THOMAS HOYNE AND OTHERS. 

Mr. KELLOGG, of Illinois, reported back 
House bill No. 314, for the relief of Thomas 
Hoyne and others. 

The bill was read. It recites the recovery of a 
judgment in the circuit court of the United States 
for the northern district of Illinois against Thomas 


sioner of the General Land Office to pay to L. F. || Hoyne and others, sureties of C. U. Pine, late 
Carter the sum of $3,033 50, for services performed || marshal for that district, for money advanced by 
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the Government after he had become known to 
the officers of the United States as a defaulter in 
office, and after the sureties had expressly noti- 
fied the Secretary of the Interior of the fact, pro- 
testing against incurring any further liability in 
the case; and directs the Solicitor of the Treasury 
to remit to the said sureties, as credit, the amount 
of the sum of $2,500, with the interest thereon 
from the date of the recovery thereof upon the 
payment of the balance of said judgment by said 
sureties. 

Mr. HOLMAN. [ask the gentlemen from IIli- 
nois whether the judge of the circuit court is not 
empowered to remit penalties of this nature in such 
cases; und if so, whether the proper application 
has been made? 


Mr. KELLOGG, of Illinois. I will say to the 
gentleman that the circuit judge does not possess 
that power. Now, Mr. Speaker, if there is any 
objection to this bill, l will have read the opinion 
of the United States attorney who tried the case, 
and also the judge before whom it was tried, rec- 
ommending that the remission be made. If no 
gentleman desires to have these papers read, | will 
ask to have the bill put on its passage. It is to 
remit a portion of a judgment for moneys placed 
in the hands of this marshal after the sureties had 
notified the Government that he was a defaulter, 
had urged his removal, and had protested against 
any mpre money being placed in his hands. The 


if ge decided that that was nota legal defense, 
ut recommends in a letter that the remission be 
made by Congress, because there was no power 
in the court to do it. 


Mr. F. A. CONKLING. I ask that the papers 
be read. 


The Clerk read the following letters: 


Unitep Srates District ATTORNEY’s OFFICE, 
Cuicaco, December 16, 1861. 

Sir: At the present term of this court a judgment was 
obtained in favor of the United States, against the sureties 
of C. U. Pine, late marshal of this district, for the sum of 
$3,796 80, being the amount on which he was found in 
arrear in his account with the United States as marshal 
of this district. 

Among the items which made up said arrear was a draft 
for $2,509 sent to Pine by the Department on the 5th No- 
vember, 1859. It appeared in evidence that on the 19th Oc- 
tober, 1859, two of the sureties, Thomas Hoyne and R. J. 
Hamilton notified the Secretary of the Interior by letter that 
Pine was then $11,000 in default, including his deficiencies 
on executions and to the Government, and urgently request- 
ed the Secretary to take some steps by requiring a new bond, 
or otherwise to save them from any further loss or liability. 
This letter was received, and by the answer of the Secretary 
under date of October 254h, referred to the Attorney General. 

It is claimed by the sureties who have defended this suit, 
Messrs. Hoyne, Snowhook and E. 8. Smith, that this sum of 
$2,500, should be remitted by the Government. Thatafter 
such a notice as that made on their behalf in good faith, 
that no more money should have been sent Pine, at least 
until these statements made by his sureties had received 
careful investigation by the Government, and that it now 
appearing that the statements were correct and the Govern- 
ment having chosen to remit more money to Pine without 
waiting for an investigation, the Government and not the 
sureties, should be the losers. 

Upon the trial of the case the judge expressed great doubt 
whether these facts did not constitute a good defense as to 
this $2,500. He doubted whether a payment of money to 
Pine after such a notice was a legal payment, butin view of 
the importance of the precedent and @s effect upon the deal- 
ings of the Government with its agents, decided to overrule 
the defense, stating, however, that in his view justice and 
equity required that the sureties should not be charged with 
this amount. Under these circumstances the defendants 
design to procure for the proper Department at Washington 
authority to me to enter a remittitur of the sum of $2,500, 
and have desired of me a letter expressive of my views of 
the propriety of their request being granted. 

While [ entertain no doubt that these facts constitute no 
legal defense to the action, and was very strenuous in my 
efforts to prevent any different ruling by the court, I have 
no hesitation in saying that it seems to me unfair that these 
sureties should be made to suffer the loss of the $2,500 sent 
to Pine so soon after a notice was received by the Secretary, 
of the nature, and under the circumstances stated, and I 
would recommend that upon the deposit with the clerk of 
the court of the amount of the judgment and costs less the 
said sum of $2,500—that authority be given to me to enter 
a remittitur of the said sum of $2,500. 

Very respectfully, your obedient servant, 

EDWIN C. LARNED, 
United States District .4 le 
Hon. Epwarp Bares, Attorney General. 


Usrrep States District Arrorney’s Orrice, 

Cmicaeo, April 3, 1862. 
Dear Sir: I inclose to you a copy of a letter addressed 
to Hon. Edward Bates, Attorne neral, in reference to 
the application of Mr. Hoyne to have a part of the judgment 
against himself and others as sureties of C. U. Pine, late 
marshal of this district, remitted. The Attorney General 
has decided that he has no power to remit any part of the 
judgment, that it requires an act of Congress, and Mr. Ar- 
NOLD has introduced an act for that purpose, which has 

been referred to the Judiciary Committee. 

{ have seen no reason fo change the views I expressed in 
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that letter. There is no doubt that the sureties are legally 
bound for the whole amount, and that the facts shown in 
regard to the $2,500 constitute no legal defense. If they 
did, of course this application to Congress would have been 
unnecessary ; but under the vircumstances of the case there 
Was certainly great negligence on the part of those in au- 
thority, in permitting that amount of money to be sent to 
Pine so shortly before his removal from office, and when 
he was so largely in default—after the attention of the Sec- 
retary of the Interior had been called to the matter, and the 
sureties had so urgently represented to bim the condition 
of affairs here, and expressed such great solicitude to have 
their interests protected, it would seem just that the loss 
of any money sent to Pine, after such a notice, should be 


| borne by the Government, and I have therefore no hesita- 


tion in recommending that the act remitting the $2,500 
should be passed. 


Your obedient servant, E. C. LARNED, 


United States Attorney. 
Hon. Wituram KeELLoce. 


Aprit 4, 1862. 

I concur with Mr. Larned. At the time the money. was 
advanced (the $9,50v) to Pine, tie Government was notified 
that he was a defaulter. Of course this did not establish 
the fact, but it could have been easily verified, and it was 
sufficiently notorious to all who had any knowledge of 
Pine’s affairs. It was undoubtedly the duty of the Presi- 
dent to remove him at once, as a dishonest and defaulting 
officer ; instead of that, an additional sum was advanced to 
him against the remonstrances of his sureties, and in de- 
fiance of the charge of official delinquency made against 


him. THOMAS DRUMMOND, 
United States Judge. 


Mr. F. A. CONKLING. Is it in order to ob- 
ject to the consideration of that bill? 

The SPEAKER. Not unless it appropriates 
money. All bills not appropriating money, when 
reported in the regular call of committees, are 
within the control of the majority of the House. 

Mr. KELLOGG, of Illinois. The history of 
this case is fully set out in the bill itself as well as 
in the letters which have been read. ‘To my mind, 
it is a case requiring the action of Congress to re- 
lease these sureties from the payment of this judg- 
ment. During the pendency of the suit in Illinois, 
the court determined to reject the defense, although 
there was a unanimous concurrence of opinion 
that it was unjust to recover this money from the 
securities after they had so fully, so urgently, and 
so fairly notified the Government that this mar- 
shal was a defaulting officer, and urged them to 
place no more money in his hands. 

Mr. RICHARDSON. I desire to say in refer- 
ence to this bill that it is one of those cases that 
sometimes occur under this Government where 
the fault lies in the disbursing officers of the Gov- 
ernment, and not with the sureties. Here these 
men notified the Government that this marshal 
was not trustworthy. There was no means by 
which they could release themselves from their 
obligations on the bond. They had no power to 
prevent the Government from placing in his hands 
this very money for which he was a defaulter, 
and for which this judgment was recovered from 
them. 

Mr. HOLMAN. I desire to ask the gentleman 
from Illinois if this was not one of the very liabil- 
ities, one of the very responsibilities assumed by 
the sureties when they entered into the bond? 
Was it not to guard against this kind of losses, as 
well as all others, that the bond was required to 
be executed ? 

Mr. RICHARDSON. Notatall. If the offi- 
cers of the Government had been honest, as they 
ought to be, when they were notified by the se- 
curities that this marshal was a defaulter, and that 
money should netbe given him, they would have 
investigated the matter, and not placed money in 
his hands, 

Mr. HOLMAN. Right here 1 desire to repeat 
the question, whether this is not one of the various 
descriptions of defalcation against which it is the 
duty of the Government to protect itself, and 
whether itis not one of the responsibilities assumed 
by the sureties upon the terms of the bond? 

Mr. RICHARDSON. The gentleman now 
comes back to pp nearly the point upon which 
the judgment of the court in this case was ren- 
dered. Technically, they are responsible; equit- 
ably, they are not. It is unjust to demand this 
money of the securities when, if the officers of the 
Government had acted on the notification made 
to them, and withheld the advancement of money 
to this man until an investigation had been made, 
this claim would not have arisen. It was certainly 
the duty of the officers of the Government, when 
the fact came to their knowledge that this man 
was a defaulter, to give him no more money. But 
instead of doing that, instead of turning out the 
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untrustworthy officer, a corrupt Administration 
and corrupt officers placed more money in his 
hands, ana allowed him still further to defraud the 
Government and defraud his securities, 

That, sir, is this case, and that is all there is 
of it. If the officers of the Government had per- 
formed their duty this default would not have 
occurred, You make the sureties in these cases, 
by the construction you seek to place upon them, 
responsible for the honesty of the officers of the 
Government here, and responsible for the hon- 
esty of the officers for whom they give security. 
That is the effect of it. The gentleman from In- 
diana is perfectly correct, technically. The court 


| decided that technically the sureties were respons- 


ible for the payment of this money, and the judg- 
ment of the court was accordingly rendered, But 
Judge Drummond, one of the best and purest men 
in the State of Illinois, expressed the opinion that, 
inasmuch%as it was the fault of the othests of the 
Government at Washington that the default was 
permitted to occur, the sureties ought not to be 
required to pay the amount. That is the whole 
of this case; nothing more, nothing less. 

Mr. KELLOGG, of Illinois. Me. Speaker, I 


desire to say a word in relation to this matter of 


| good faith between the Government, its officer, 


and his surety. Certainly there is a legal obliga- 
tion on the part of the security for the faithful 
performance of the duty of the principal, and when 
that obligation is assumed on the part of the se- 
curity, there is also an obligution taken on the 
part of the Government, that while the surety acts 
in good faith to the Government the Government 
shall also act in good faith toward the surety. I 
ask whether there is any gentleman here who 
will deny that it is the part of the Government to 
act in good faith toward the surety, so far as the 
principal is concerned? 

How stand the facts in thiscase? These sure- 
ties saw that the principal was squandering the 
public money, that he was faithless to his trust, 
that he was a defaulter; and, true to their duty as 


| citizens of the United States and as sureties, they 
| notified the Government of the defalcation of the 
| principal. 


Nay, more; they did more than that. 
They urged the Government to remove him, so 
that the Government should not suffer further de- 
falcation and loss at his hands; and they urged if 
he were not removed that, at least, no more money 


| should be intrusted to his keeping to be squan- 


dered. In every way they sought to impress the 


| Government with the fact that he had squandered 


money and wasa defaulter. Notwithstanding all 
this, the Government still persisted in putting 
money into the hands of this man who was a 
known defaulter, and who had been palpably dere- 
lict in the performance of his duty to the Govy- 
ernment. On their part what more could the sure- 
ties have done? hat more ought they to have 
done? It cannot be doubted, I think, that they 
were not wanting in discharging every obligation 
imposed ypon them. And will gentlemen stand 
here and say, when the sureties have acted in good 
faith, that the Government should take advantage 
of its own negligence; that the Government should 
permit the defaulting officer to continue his defal- 
cations in order that they might be recovered most 
unjustly from honorable and faithful sureties? It 
is too monstrous an injustice to expect that this 
House will sanction it. 

Mr. F. A. CONKLING. The gentleman has 
asked what more could these sureties do? I will 
ask the gentleman in return whether the statute 
does not provide means by which the sureties in 
such cases may relieve themselves from liability? 

Mr. KELLOGG, of Illinois. Not to my knowl- 
edge, sir. I[knowofnone such. I apprehend that 
the gentleman can find no such provision. The only 
means open to them, as good citizens and faithful 
sureties, was to step in and inform the Government 
of the fact that their principal was a defaulter, 
which they promptly did. Ifthe Government then 
yersisted upon placing money in the hands of a 
Lweee defaulter when the sureties had protested 
against it, is it fair, is it acting in good faith toward. 
these suretics, when they have not failed in the dis- 
charge of their duty, to put our hands into their 
pockets and take the amount of money which was 
wrongfully placed in the hands of this officer and 
for which he is a defaulter? I think not. These 
securities have acted in good faith. 

Now, what has the Government done? The 
officers of the Government were bound to see, not 
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only thatthe Government was protected in relation | 
to money advanced, but that unfaithful and dis- | 
honest officers should not be retained in office for 





one hour. The Government officers should have 
dismissed this defaulting officer at once. In not 


doing so there was bad faith towards these suretics | 


on the part of the Government, 

There is another proposition to which I wish to 
cal! the attention of the House for a moment. In 
common honesty and fair dealing, I ask whether 


this Governmentor any other party may take ad- | 


vantage of its own wrong? Shall that be permit- 


ted in this Government by the sanction of this | 


House? Shall we, when we have placed money in 


the hands of a man who squanders it, when we | 


have placed money in the hends of a man whois || to him, after his default had been notified to the 


a defaulter after we have been persistently impor- 
tuned not to do so by these sureties, shall we then 
turn around and make them pay that money? Is 
thatacting in good faith? Is it honesten the part 
of this Government? 

Mr. BLAIR, of Pennsylvania. Is ithonest on 
the part of these sureties to go upon the bond of 
such a person, and then, when he has been a de- 
fuulter to the Government, to come here and ask 
that they shall not be held responsible? 

Mr. KELLOGG, of Illinois. The gentleman 


from Pennsylvania hasasked meaquestion which | 
If the gentleman will | 


I am happy to answer. 








show me that these sureties were aware that this | 


man was dishonest when they went his security, 
then, sir, I will not ask that this bill shall be 
passed, Until that be shown, until it be proved 
satisfactorily to this House that the sureties knew 
that this man was dishonest at the time they went 
upon his bond, the objection of the gentleman 
from Pennsylvania will not apply. The sureties 


had the right to believe, from the reputation that | 


this man bore at the time, and from the fact that 
the Government intrusted him with this office, 


that he would discharge his duties honestly and | 


faithfully. But at the time it was found he was 
a defaulter, he had become the pet of the Buch- 





anan Administration, and they were determined | 
to place money in his hands for the purpose of | 


having him carry on a paper in the city of Chi- 
cago for the defense of that Administration. If 
genUemen will look into this matter, they will find 


that there is a curious secret history mixed up | 
with the retention of this man Pine in office. | 
They will find that the Government resisted all | 


efforts made to prevent money being placed in 
the hands of this defaulting officer. The Gov- 
ernment persisted in placing money in his hands, 


notwithstanding these sureties strongly protested | 
It was necessary to put this money in | 


against it. 
his hands to establish a Buchanan Administration 
organ in the city of Chicago, and it was done re- 
gardiess of protestations from whatever quarter. 

Mr. Speaker, I believe this is as meritorious a 
case as ever came before Congress for relief. I 


wish to call the attention of the House to another | 


point. Ido not know whether the legal effect of 
a protest like that made by these sureties is so 
well settled by the decisions of the courts as gen- 
tlemen assume to be the case upon this floor. 
There was a case in New York where the courts 
gave relief, and it was a case not materially differ- 


ent from this. The postmaster of New York was | 


found to be a defaulter to a large amount, and he 
absconded; and my recollection is that the courts 
decided that Lecause the Government had notice 
of his defalcation, and still permitted public money 


to be placed in his hands, the securities should be | 
relieved from all responsibility. There is a dif- | 
ference among jurists in regard to this legal de- || 
fense; but there is no difference as to the injustice || 


of requiring the securities to pay under such cir- 
cumstances, In order that relief may be afforded 
in this ease, I hope that the pending bill will be 
passed; and, iti order that this man Pine shall 
take nothing, by implication or otherwise, | move 
the adoption of the following amendment: 


Provided, however, ‘That nothing herein contained shall 








in anywise have the effect to relieve the said Pine from his | 


liability therein, or any judgment which may be incurred 
thereon against lim. 

Mr. HOLMAN. Does the bill propose that 
the credit should be on the judgment itself? 

Mr. KELLOGG, of Illinois. The judgment is 
against the securities only, and upon the payment 
of the balance it is proposed to remit this amount, 
with the proviso that it shall in no way effect the 
right of recovery against Pine. 
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Mr. HOLMAN. Can you, in law, release a 
part of the sureties without releasing the whole? 
Mr. KELLOGG, of Illinois. I entertain no 


doubt but that by the action of Congress it can be | 


done. If there is no one who desires to discuss 
this matter further, I will call the previous ques- 
tion. 

Mr. F. A. CONKLING. After listening at- 
tentively to this discussion, I have not been able 
to comprehend the precise ground upon which the 
gentleman from Illinois rests the justice of this 
claim; whether it is that the President of the Uni- 
ted States did not remove Pine from office, or 
whether it is that the Secretary of the Interior 
remitted money, or caused money to be remitted 


Department? I have had occasion long ago to 
observe that no department of the law is more 
shadowy and imperfectly defined than that relat- 
ing to the liability and equities growing out of the 
acts of agents of this description. It appears to 
me that this case is almost precisely analogous to 


a postmaster in Columbia county, New York— 
whigh came up upon the report of the same com- 
mittee, (the Judiciary,) and which, if my recol- 
lection serves me, the House voted down with 
singular unanimity. It seems to me that there is 
no attemptin this case tocharge the sureties with 
any liability which they did not undertake when 
they signed the man’s’bond. ; 

he gentleman from Pennsylvania [Mr. Biatr] 
has put the inquiry, whether they did not delib- 
erately sign Pine’s bond, and whether, if he was 
a dishonest man, they did not undertake to guar- 
anty the integrity and fidelity of a dishonest man. 
It seems to me it is too late in the day for them to 
come forward and plead the dishonesty of their 
principal. If there is anything in the many of 
sureties for the fidelity of public officers to their 
trust, and if that liability is to be enforced in any 
case, it appears to me that this is precisely the 
case in which it should be done. 

Mr. KELLOGG, of Illinois. The gentleman 
from New York apparently attributes to me the 
charging Pine as being a dishonest man. In illus- 
tration, I said if they put money into the hands 
of a dishonest man, and he squandered it, the 
Government, knowing him to be of that character, 
should not take itupon themselves to recover the 
money of the sureties. I will say to the gentle- 
man, and to my friend from Pennsylvania, that at 
the time Pine went into that office, I presume 
from his general character, that almost any man 
that knew him, would have been willing to have 
gone his surety; and I wish expressly to state that 
I do not make any imputation on the character of 
Mr. Pine, except as to this transaction. So far 
as I know, and I| believe such to be the case, his 
character with this exception is without reproach; 
but he proved to be a defaulter, or a tool of an 
Administration which did not heed the warning 
voice of the surety. 

In relation to its similarity to the case to which 
the gentleman referred, 1 have to say that I was 
not in the Houge when that case was voted down; 
but I understand it was voted down upon the 
ground that it was an effort to recover money 
which had been voluntarily paid; and that the dis- 
cussion which sprung up related to the right to 
recover money voluntarily paid. I know, from 
my own recollection of the case in committee, that 
the notice in that case was not so strong as It was 
in this, and that there is no comparison between 
the two cases, in reference to the knowledge 
brought home to the Department, that the man 
was a defaulter, and that he was squandering the 


|| money of the United States. 


Mr. F. A.CONKLING. The gentleman will 
allow me to remind him that there are five sureties 
upon the bond, and it is not pretended that more 
than two of them gave any notice to the Govern- 
ment. Of course the effect of the bill will be to 
release the whole of them. As I understand the 
gentleman now, he places the case upon the fact 
that notice was given to the Department by these 
two sureties, and therefore that they should be 
released; and furthermore, that this man Pine was 
a tool of a corrupt Administration, 

Mr. KELLOGG, of Lllinois. I suppose my 
friend does not profess to be a lawyer. 

Mr. F. A. CONKLING. Upon that point—— 

Mr. KELLOGG, of Illinois. If the gentleman 


does, he will pardon me for the suggestion, be- 


if he is, I take that all back. 
| question. 
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cause | thoughtthat when two sureties give notice 
it is abundant notice, for all purposes, of all the 








| sureties; and it was because the gentleman doubted 


it, that I assumed that he was nota lawyer. But 
I call the previous 


The previous question was seconded, and the 


| main question ordered to be put; and under the 
operation thereof, the amendment was agreed to. 


The bill was then ordergd to be engrossed and 
read a third time; and béing engrossed, it was 
accordingly read the third time. 

Mr. F. A. CONKLING demanded the yeas 
and nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 45, nays 55; as follows: 

YEAS—Messrs. Alley, Ancona, Baker, Baxter, Biddle, 
Bingham, Buffinton, Calvert, Cutler, Delano, Eliot, Fes- 
senden, Gooch, Granger, Grider, Gurley, Hooper, William 
Kellogg, Knapp, Law, Leary, Lovejoy, Mallory, May, May- 


| nard, Menzies, Justin 8. Morrill, Noble, Nugen, Pendleton, 
‘Timothy G. Phelps, Pike, Alexander H. Rice, 
that before the House two weeks ago—the case of || 


ichardson, 
Robinson, Segar, Benjamin F. Thomas, Francis Thomas, 
Wadsworth, E. P. Walton, Albert 8. White, Chilton A. 
White, Wickliffe, Wilson, and Wood—45. 
NAYS—Messrs. Babbitt, Beaman, Francis P. Blair, Ja- 


| cob B. Blair, Samuel 8. Blair, Blake, William G. Brown, 


Campbell, Casey, Chamberlin, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Covode, Cravens, Dawes, Dunlap, 
Edwards, Ely, Haight, Hauchett, Harrison, Holman, Hor- 
ton, Hutehins, Julian, Lansing, Loomis, McKnight, Mc- 
Pherson, Moorhead, Odell, Olin, John 8. Phelps, Porter, 
John H. Rice, Riddle, Edward H. Rollins, Sargent, Sedg- 
wick, Shanks, Sheffield, Sloan, John B. Steele, William 
G. Steele, Stratton, Train, Trimble. Trowbridge, Van Horn, 
ae Wallace, Charles W. Walton, and Win- 
om—55. 


So the bill was rejected. 


Mr. BLAKE moved to reconsider the vote by 
which the bill was rejected; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FRANKLIN N. CLARK. 


Mr. PORTER, from the Committee on the Ju- 
diciary, made an adverse report upon the petition 
of Franklin N. Clark; which was laid on the table, 
and ordered to be printed. 


MARY C. CLAIRWATER. 


Mr. GRIDER, from the Committee on Revo- 
lutionary Claims, made an adverse report upon 
the petition of Mary C. Clairwater, of the State 
of New York; which was laid on the table, and 
ordered to be printed. 


HANNAH BATES. 


On motion of Mr. GRIDER, the Committee on 
Revolutionary Claims was discharged from the 
further consideration of the claim of Hannah 
Bates, and that the same, together with the ac- 
companying report, be transmitted to the Secre- 
tary of the Interior for adjustment. 


WILLIAM B. MATCHETT. 


Mr. OLIN. I am directed by the Committee 
on Military Affairs to report a bill for the relief 
of the Rev. William B. Matchett, in the volunteer 
service, and as I shall ask the House to put it 
upon its passage, I ask that it be read. 

The bill was read a first and second time. 

The bill was read at length. 

Mr. OLIN. I will expiain in a few words the 
substance of the report in this case. 

Mr. F.A. CONKLING. I call for the reading 
of the report. 

The report was read. 

Mr. HOLMAN. There are so many claims 
of the same character that I must object to its 
consideration now. 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 


J. B. MERWIN. 


Mr. OLIN, from the Committee on Military 
Affairs, reported a bill for the relief of J. B. Mer- 
win; which was read a first and second time. _ 

Mr. OLIN. I ask permission to put that bill 
upon its passage. 

Mr. HOLMAN objected. 

The bill was referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. LOVEJOY. I hope the gentleman from 
Indiana will withdraw his objection. This is cer- 
tainly a meritorious case. : : 

Mr. HOLMAN declined to withdraw his ob- 
jection. . 
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P. LANSDALE. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported a bill for the 
relief of P. Lansdale, surgeon, &c.; which was 
read a first and second time. 

The bill, which was read, directs the payment 
toSurgeon P. Lansdale, of the United States Navy, 
the sum of $1,255 06, being the difference of pay 
between that of passed assistant surgeon and that 
of surgeon, from the 25th of April, 1859, to 25th of 
February, 1861, during which time he performed 
the duties of surgeon on board of the United States 
ship John Adams, and received only the compen- 
sation allowed by law to a passed assistant sur- 

eon. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read a third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had concurred in the amendments of the House to 
the bill of the Senate (No. 222) to provide for the 
codification and revision of the laws of the Dis- 
trict of Columbia. 


FRANCES ANN McCAULEY. 


Mr. CRITTENDEN. Mr. Speaker, some 
time ago I reported from the Committee on For- 
eign Affairs a bill for the relief of Frances Ann 
McCauley, which was referred to a Committee 
of the Whole on the Private Calendar. I presume 
it will never be reached there. I am very anxious 
to have it considered, and I ask the House now 
to discharge the Committee of the Whole House 
from its further consideration, and that it be con- 
sidered now. 

Mr. HOLMAN. I would suggest to the gentle- 
man that the House will certainly go into a Com- 
mittee of the Whole House on the Private Calen- 
dar next Friday, and then this claim will be 
reached in its regular order. 

Mr. FENTON. I was about to suggest to the 
gentleman from Kentucky whether it will not 
answer his purpose to call up this bill after the 
House goes into a Committee of the Whole on the 
Private Calendar. 1 am about to move that the 
House resolve itself into a Committee of the 
Whole, and then this bill will come up in its order. 
I will not object, however, if the gentleman de- 
sires to call the bill up now. 

Mr. CRITTENDEN. I ask that the bill be 
taken up now. 

Mr. HOLMAN. Let the billand report be read. 

The bill was read. It directs the Secretary of 

the Treasury to pay to Frances Ann McCauley, 
widow of Daniel S. McCauley, late United States 
consul at Tripoli, Barbary States, the sum of 
$3,000, in full of all claims and demands upon the 
United States for extraordinary expensesincurred 
by her late husband during the civil war in that 
regency, as well as for the destruction of his fur- 
niture, and all other losses sustained by him in 
and connected with the consulate at Tripoli. 
_ The report was also read. It appears that Dan- 
icl S. McCauley, for many years, commencing 
with the year 1831, served as consul of the United 
States at 'Tripoliyand was transferred from there, 
by appointment as consul general, in the year 
1848, to Alexandria, in Egypt, where he continued 
until his death, in 1852. here is no doubt but 
that he expended, during his whole service, the 
entire amount of his salary and allowances, and 
that at the time of his death he left his wife and 
children in Egypt, destitute, and without even the 
means of paying the expenses of his funeral. By 
means obtained, as she states, from the kindness of 
strangers, his widow soon after his death returned 
to this country, and shortly afterwards petitioned 
Congress for compensation for the extraordinary 
sufferings, losses, and expenses incurred during 
the consulate of her husband at Tripoli, by rea- 
son of the successive calamities of war, plague, 
and famine, by which that place was visited. 

This petition, though several times referred to 
committees of the House, does not appear to have 
been ever acted upon. And afterwards, in the 
year 1858, she petitioned Congress for payment 
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of the salary of $1,000 per annum due to her late will provide that this sum of $3,000 shall be in 
husband under the act of the 11th of August, | 


1848, as compensation for judicial services ren- 
dered by him while holding said consular office, 


from the 14th of August, 1848, to the 26th of Oc- | 


tober, 1852, the time of his death. Congress rec- 
ognized this claim, and a bill was passed at the 
session of 1858 to 1859. This act, and the me- 
morial on which it was founded, were specificaliy 
for the legal compensation for the judicial services 
aforesaid, and for nothing else. At the present 
session the memorialist petitions to be allowed, in 
right of her husband, the same salary of $1,000 
yearly for judicial services, from the date of the 
act of the llth of August, 1848, aforesaid, retro- 
spectively, te the beginning of his consular ser- 
vices in 1831. The committee say that there was 
no law for such a claim till the passage of the act 
of the 11th of August, 1848. Any claim for such 
compensation anterior to that date is withoutlaw, 


and ought not, therefore, to be allowed, however | 


circumstances might seem, in some cases, to make 
it equitable. Ithas never heretofore been allowed, 


and the precedent of such an allowance would be | 


followed by other claims. The committee are 
against its allowance in this case. 


But the claim set up by the memorial for some 
indemnity for the extraordinary expenses, losses, | 


and sufferings that attended the consul and his 


family in their residence at Tripoli, by reason of | 
the unavoidable calamities Sct forth in the petition, | 


seems to the committee to deserve a more favora- 
ble consideration. As is there stated, the effects 
of the civil war which broke out and raged in that 


regency almost destroyed and rendered unsafe the | 


consular residence, compelling the consul, in view || against that. But she had another claim for dam- 


| ages for causes stated in the report, which the 
sought a shelter under the consular flag, to pro- |) 


of the safety of both his family and those who 


cure a place beyond the reach of the balls and 
shells of the forts; and a guard, composed of a 


large body of men, furnished him by Mehmet Bey, || 


whom he had in great part to maintain. Subse- 
quently, under directions from the President, he 


had to transfer his consulate to Malta, and, up to | 
the restoration of peace, attend to the consular af- | 


fairs at Tripoli, by occasional visits thither; and 


post, he was subjected to all the consequences of 
the calamitous scourges—plague and famine— 
which successively visited that region. 

Without stopping to calculate the extraordi- 
nary expenses which these combined adverse cir- 
cumstances must have caused to Mr. McCauley, 


they could not be less than three thousand dollars, 


his widow, who accompanied him throughout the 
whole period of his consular services. 

“Mr. HOLMAN. I desire to say that while I 
do not object to the committee being discharged 
from the further consideration of the bill, at the 
same time I do not think it ought to pass. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill, and it was brought be- 
fore the House for consideration, the pending 
question being upon ordering the bill to be en- 
grossed and read a third time. 

Mr. CRITTENDEN made some remarks in 
support of the bill, which were entirely inaudible 
at the reporters’ desk. 

Mr. HUTCHINS moved to amend the bill by 
striking out * $3,000,”’ and inserting ** $2,000.’ 


Mr. HOLMAN moved to lay the bill upon the | 


table. 

The question was taken, and there were—ayes 
15, noes 55; no quorum voting. 

Mr. PHELPS, of Missouri, called for tellers. 

Tellers were ordered; and Messrs. Bassirrand 
CrisFIELD were appointed. 

The House divided; and the tellers reported— 
ayes 30, noes 63. 

So the House refused to lay the bill upon the 
table. 

The question was taken on Mr. Hutcutins’s 


amendment, and it was disagreed to—ayes 30, 


noes 63. 

So the amendment was rejected. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. F. A. CONKLING. I move to strike out, 


in the ninth line, all after the words ‘ United 
States ,”’ down to the end of the section, so that it 


the committee report that they are satisfied that | 





which in justice are due and ought to be puid to || 








} 


| 


full of all claims and demands of Mrs, Frances 
Ann McCauley upon the United States. I make 
that motion because, by reference to the statutes 
of 1859, I find that Mrs. McCauley received, un- 
der anactentitled ** An act forthe reliefof Frances 
Ann McCauley,” the sum of $4,200 for compen- 


| sation for the jxdicial services performed by her 


husband while holding the office of consul gen- 


| eral of the United States at Alexandria, in Egypt. 


The act is a short one, and I will send it to the 
Clerk’s desk to be read. 
The Clerk read, as follows: 
An act for the relief of Frances Ann McCauley. 
Be it enacted, §c., That the Secretary of the Treasury be, 
and he is hereby, directed, out ofany money in the Treasury 


| not otherwise appropriated, to pay to Frances Ann MeCau- 


ley, widow of Daniel 8. McCauley, deceased, late consul 
general ofthe United States at Alexandria, in Egypt, the sum 
of $4,200 for compensation for judicial services performed 
by her said husband while holding said office from the 14th 
day of August, 1848, to the 26th day of October, 1852, un- 
der the act of Congress entitled “ An actto carry into effect 
certain provisions in treaties between the United States 
and China and the Ottoman Porte, giving certain judicial 
powers to ministers and consuls of the United States in 


| those countries,’ approved August 11, 1848, at the rate of 


$1,000 per annum, 
Approved March 3, 1859. 


Mr. F. A. CONKLING. I ask the honorable 
member from Kentucky who has this bill in charge, 
whether Mrs. McCauley has notat this time other 
claims before the Committee on Foreign Affairs? 

Mr. CRITTENDEN. She has no other claim 


| anywhere that I know of that is undecided. The 


|| sated for. 
when eace was restored and he returned to his 1] 
’ 





claim set up before us was for judicial services of 
her husband for along period anterior to the pas- 
sage of the act of 1848. The committee decided 


committee allowed. The committee believed that 
$3,000 was the least possible sum to which she 
was entitled. 

Mr. HOLMAN. I desire to ask the gentleman 
from Kentucky whether any portion of this $3,000 
is for judicial services, or if it is all for damages? 

Mr. CRITTENDEN. It is for no judicial ser- 
vices whatever. They have been faily compen- 


Mr. HOLMAN. He received the $1,000a year 
extra salary under the act of 1848? 

Mr. CRITTENDEN. You may call it extra, 
but there was ng extra about it. 

Mr. HOLMAN. It was over and above the 
salary of his consul generalship. 

Mr. CRITTENDEN. He got what he was 
entitled to by law and not a dollar more. 

Mr. DELANO. I desire to ask the gentleman 
from Kentucky whethé?, when this grant of 
$4,200 was made to Mrs. McCauley in 1859, as 
compensation for the judicial services of her hus- 
band, there was not at that time presented before 
Congress the full claim, embracing not only the 
claim of her husband, or of herself as the repre- 
sentative of her husband,’ for judicial services, 
but for this entire amount of extra compensation 
for everything which was lost by herself, and 
whether the adjudication of the Committees oa 
Claims of the House and of the Senate at that 
time was not regarded as conclusive, or at least 


| as passing upon the entire claim? 


My. CRITTENDEN. That was an object of 
my inquiry and attention, My understanding is 


| that there was nothing petitioned for except what 


was got. 

Mr. PHELPS, of Missouri. This bill is for 
loss of property. 

Mr. CRITTENDEN. That is my under- 
standing. 
4\Mr. DELANO. Mr. Speaker, this is not a 
new case. It is rather what may be called a chro- 
nic ease. It had been here for many years prior 
to 1859, when it again came before Congress. 
The petition was presented for a much larger 
claim. I do not pretend to understand what the 
items or specifications were. The claim was then 
passed upon, and an allowance of $4,200 was 
granted. Mrs. McCauley immediately afterwards 
applied to the Senate, of which body the gentle- 
man. from Kentucky was then probably a mem- 
ber, for the residue of the claim. What became 
of that application I do not know. 

Mr. McKNIGHT. I wouldliketosaya word, 
if the gentleman from Kentucky will yield to me. 

Mr. CRITTENDEN. Certainly. 

Mr. McKNIGHT. I think thatthe gentleman 
from Massachusetts, [Mr. Detano,] isin errortn 
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reference to the claim originally presented in the | 
Senate of the United States on behalf of Mrs. 
McCauley, or of Mr. McCauley in his lifetime. 
He died dur ne the pendency of his claim. 


Mr. DAWES. 1 would like to inquire of the 
gentioman from Pennsylvania why this claim is 
to be awarded to the widow? It seems to me that 
if it is a just claim, it belongs to the estate, to be 
administered upon, [tis part of the assets of the 
estate. If you award it to the widow what is to 
hinder the administrator coming in here, and as- 


seruing his claim to it?) Ido not perceive that it || 


isuwarded to her in her representative character as 
administrator, | would like to inquire of the gen- 
Hleman from Pennsylvania, or the gentleman from 
Kentucky, whether she presented this claim as | 
the administratrix of the estate of her husband? 
If not, | do not see why it shotld be awarded to 
her. 

Mr. McK NIGHT. I believe that Mrs. Mc- 
Cauley is the administratrix of the estate. If not, | 
the gentleman can offer an amendment to cover 
that point, 

Mr. DAWES. I cannot do so unless that is 
the fact; aud if my friend does not know that itis 
the fact, how ean he ¢ xpect me to know? 

Mr.CRITTENDEN. Wiilthe gentleman from 
Pennsylvania permit me to answer? 

Mr. McK NIGUIT, Certainly. 

Mr. CRITTENDEN, Thisisaclaim fordam- 
ages, addressed to the equity and discretion of 
Congress. 
go to the administrator of the estate, and to the 
creditors, if you please. The widow inherited 


nothing but her children; and if Congress choose || 


to grant to her, as it does ina multitude of cases, | 
what it might withhold, there is no ground fora 
legal objection, 

Mr. DA WES. Lunderstand there are children 
in this case, and IT have great regard for them. It 
does seem to me that the claim belongs to them, 
to be distributed among them, if it be a just claim, 
as i have no doubt it is. 


Mr. CRITTENDEN, 


I would suggest to my 


this objecuon is to defeat the whole matter. Let 
me tell the gentleman that this widow, like most 
other widows, is the best guardian of her children, 
and the best administrator of their estate. She has 
grown-up daughters, whom she has educated. 

Mr. McK NIGHT. I think that the gentle- 
man from Kentucky has answered very well the 
objection of the gentleman from Massachusetts; 
but I have got up to state the position of this 
claim, in answer to the inquiry of the genldeman’s | 
colleague, [Mr. Detanog When this claim was 
first presented, it was for $1,000 per annum for 
twenty-one or twenty-four years, for judicial ser- 
vices rendered in addition to his ordinary con- 
sular services, that having been granted in other 
cases. The Committee on Foreign Affairs, in the 
Senate, to which the claim was referred, instead 
of giving the whole claim, dating back to the be- 
ginning of these judicial services, only awarded 
$4,200. This lady comes in now, and presents a 
claim for the $1,000 per annum for judicial ser- 
vices for seventeen years, and, in addition, for cer- 
tain losses of property, destruction of furniture, 
and expenses in sustaining and protecting Ameri- 
can citizens under the consular flag, during the 
discord and wars in Tripoli. I must confess that, | 
at first, | was entirely opposed to allowing any- | 
thing; but when’! had listened to the facts of the 
case I became satisfied that the lady was entitled 
to something for the destruction of her furniture 
and for other expenses. The Committee on For- 
eign Affairs entirely rejected the claim for $17,000, , 
and have only reported this small sum, believing 
that something is due to this lady and herchildren. 
I believe, with the gentleman from Kentucky, that 
the mother of these children will distribute the 
money in order to educate them, as she is doing. 

Mr. HOLMAN. The husband died in 1852. 
Seven years afterwards, in 1859, this lady got an 
appropriation of $4,200. Was there any reason 
before the committee why the additional pay was 
not inserted at that time? 

Mr. McKNIGHT. My understanding of the 
case is that if she had received from Congress the 
gratuity of $17,000, this claim would probably not 
be presented. But finding that the committee con- 
sidered she was barred in reference to the extra 
compensation for judicial services by the previous 
act allowing $4,200, it was suggesied to her that 


If it were a debt due, it would have to | 
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she did seem to have some claim for the destruc- 
| tion of her furniture, the discomforts undergone, 
|and the expenses in sustaining and protecting 
American citizens. She was informed that the 
$17,000 would probably not be allowed by Con- 
gress, but thatagratuity might possibly beallowed 
to her. The committee, therefore, reported this 
bill. 
Mr. F. A. CONKLING. I simply want to 
ascertain from the gentleman from Pennsylvania 
| whether there was a claim for $17,000 for judicial 
services, at $1,000 a year. I understand there 
was. 
Mr. McK NIGHT. I understand there was. 
At all events, that is out of the question now. 
The committee rejected that claim entirely, art 


for the amendment to reduce the amount to $2,000. 

Mr. F.A. CONKLING. I wish to call atten- 
| tion to the fact that the compensation for judicial 

service was made during the entire term of service 
_ of this officer at the rate of $1,000 per annum, It 
| appears from the language of the act, approved 
March 3, 1855, that this compensation for judicial 
service was received from the 14th of August, 1348, 
to the 28th of October, 1852; which is four years 
and two months. 

And now, Mr. Speaker, I wish to say one word 
in reference to the ameadment which | have pro- 


able member from Kentucky will consent to the 
amendment being made. This compensation of 
$4,200 has been made to Mrs. McCauley for ex- 
tra services, in addition to the salary of her hus- 
band as consul general at Alexandria. The prop- 
osition now is to compensate her for extraordinary 
expenses incurred by her late husband during the 
civil war in that regency, as well as for the de- 
struction of his furniture, and for all other losses 
sustained by him in, and connected with, the con- 


bill pass, it will be in full of all claims and dam- 
ages of the said Frances Ann McCauley on the 
United States. It seems that this is but a proper 
precaution for Congress to take, in view of the 
fact that Mrs. McCauley still makes a claim on 
the Government for judicial services. It will pre- 
claude her from coming here again and submitting 
| other claims to Congress. 


I was not aware that this bill had been reported 
to the House. Owing to duties upon another com- 
mittee, | have not been able to be present at all 
| the meetings of the Committee on Foreign Affairs; 
but | was present twice when this claim was be- 
fore that committee, and there was no proof of- 
fered or suggested, that I remember, to support 
the claim as now urged upon the House. There 
was a claim before the committee for judicial ser- 
vices, for which we were urged to report an ap- 
propriation of money for the benefit of this claim- 
ant, and the argument was used that the husband 
of the petitioner had sustained losses while acting 
as consul, and therefore the committee ought to 
be the more willing to allow the claim presented. 
I did not understand that the claim was directly 





House. The claim, when | was present, was for 
certain judicial services by the late husband of the 


posed that the claim could not be allowed any 
more than we can now pay to members of Con- 
gress who served before the present compensation 
bill was passed the difference between the amount 
which they did receive and the amount they would 
have received if the rate had been the same then 
as now. 
. | know not what evidence may have been pre- 
sented before the committee at a subsequent meet- 
ing, but when I was present there was no proof 
offered except the mere statement of the claimant 
of the losses sustained, And Ll ask any member of 
that committee now to state whether any evidence 
has been before them except the mere statement 
of the claimant, whether there were any witnesses, 
or any documentary evidence, to substantiate the 
claim. 

Mr. McKNIGHT. I have merely to state that 
my friend from Massachusetts is a member of this 





reported this bill. I myself thought that $2,000 | 
would be about right, but the rest of the committee | 
thought there should be $3,000 allowed. 1 voted | 


posed, and I hope that, in any event, the honor- | 


| sulate of Tripoli. My proposition is to strike out | 
|| all after the words ‘* United States,’’so that, if the | 
frieod from Massachusetts that the raising of || 


memorialist while acting as consul. And I sup- | 





Mr. GOOCH. Perhaps it is my own fault that || 


for losses and misfortunes, as now urged upon the 


} 
j 
| 


committee, and probably knows as well as any of | 
the other members of the committee what was | 


|| Statement. 


presented ; the facts and circumstances upon which 


| the claim was based were fully set forth, and we 


_ were perfectly satisfied of the correctness of the 
hese losses were sustained by an 
| agent of this Government while in the discharge 
/of his official duty. I certainly had no doubt 
myself of the truth of the statement, and never be- 
fore heard that the gentleman from Massachusetts 
, doubted the truth of the statement; and if he did 
doubt it, I think he should have made the fact 
| known in committee. 

Mr. GOOCH. Is it possible that this claim is 
before this House on no other evidence than that 
presented to the committee on the two occasions 
| to which I have referred? If itis, | am still more 
astonished. I did not suppose there was any- 
thing then presented upon which any member of 
| the committee would rely as sufficient evidence 
to support a claim against the Government for 
$3,000, or any other sum. I know that a woman 
appeared before the committee, and said her hus- 
band had been consul. She narrated certain griev- 
ances, certain hardships, and certain losses; but 
| if [had known that that was to be the founda- 
tion of the claim which the committee was to re- 
port to this House, I should have asked fora ver 
different kind of proof to sustain a claim which 
takes $3,000 from the Treasury at the present 
time. I supposed when I saw this bill that proof 
_had been produced when | was absent from a 

meeting of the committee. 
Mr. Speaker, before I can give my assent to a 
| claim that is to take money from the Treasury of 
the United States, I must have some proof en which 
to base it, some foundation on which it can rest 
more than the mere statement of the claimant. 
This may be a meritorious claim, but I certainly 
have no knowledge of any testimony to sustain it; 
_and as I desire to do no injustice to the claimant, 
and it is the duty of every man to see that money 
is not taken from the public Treasury, when all 
the money we can raise is needed for other pur- 
poses; out of mere sympathy, and in order that 
the case may be more fully examined, I move to 
/recommit the bill to the Committee on Foreign 
Affairs. 

Mr. CRITTENDEN. That is the very thing 
I do not want the House todo. I want the House 
now to decide the case one way or the other. It 
is the misfortune of the committee that the gentle- 
man from Massachusetts was not present when 
the case was finally disposed of. If he had been, 
| [ trust we should have heard his voice in support 
| of the bill instead of in opposition to it. 

Now, let me state to the gentleman what proof 
we considered there was in the case. We had the 

| cotemporaneous correspondence of our consul 
with his Government, in which he states the ca- 
lamities from which he suffered. Is not that proof, 
and very high official proof? We had no partic- 
ular items of the losses which he sustained; but 
_do you not know, every one of you, that from 
these causes which are stated in this correspond- 
ence great losses and great suffering must have 
ensued to these parties? Would it not be per- 
feetly obvious that these losses would follow asa 
necessary result? To be within a besieged city, 
to be within the fire of the besieging force, to get 
out of the city among the besiegers and besieged — 
infidels, barbarians—-protected by a guard little to 
be relied upon, and made your friends only by 
being supported by yourself; to be in the midst 
of famine when men are perishing for food: is that 
no evidence of hardship and suffering; is that no 
evidence of the expense that must necessarily be 
incurred ? That is the evidence we had before us. 

Mr. GOOCH. I ask the chairman of the Com- 


| mittee on Foreign Affairs whether the papers in 
e 


the case which was passed upon by the Thirty- 
| Fifth Ong Nano Grr Aes McCauley $4,200 were 
_ ever found? I requested the clerk of t 1e commil- 
tee twice to obtain the papers in the case when the 
claim of $4,200 was granted. He informed me 
that he had made search for them but could not 
find them; that they could not be obtained. Were 
these papers ever found and presented to the com- 
mittee? 
Mr. CRITTENDEN, I cannot answer. I con- 
_ sidered the bill itself evidence of what the demand 
, was. The demand was for salary and for nothing 
more, 1 believe. That was the result of my in- 
vestigations. I think that wasthe fact. I know 
my mind was perfectly satisfied that the claim was 
allowed precisely as the law expresses it, for sal- 
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ary due, and not for bounty nor for any other 
consideration. 

Now, Mr. Speaker, I do 7 we may be al- 
lowed to have the question. I will agree to the 
amendment offered by the gentleman from New 
York and I musteall the previous question upon it, 

Mr. FENTON. If the previous question is 
seconded, will the question be first on the motion 
to recommit? 

The SPEAKER. The question will be first on 
the motion to recommit, and then upon the amend- 
ment of the gentleman from New York. 

Mr. FENTON. I desire to move to commit 
this bill to the Committee of Claims. I think that 
is the proper committee to investigate cases of this 
nature, 

The SPEAKER. The motion is not in order 

ending the demand for the previous question. 

Mr. GOOCH. If [have the power I am ready 
to accept the amendment of ihe gentleman from 
New York. 

The SPEAKER pro tempore, (Mr. Puecrs, of 
Missouri, in the chair.) ‘The proposition of the 
gentleman from New York cannot be accepted 
pending the demand for the previous question. 

The previous question was seconded, and the 
main question ordered. 

The motion to recommit was disagreed to. 


Mr. DAWES. I ask whether the motion of 
the gentleman from New York is now in order? 

The SPEAKER pro tempore. It is not, under 
the operation of the previous question. 

The amendment proposed by Mr. F. A. Conx- 
LING was agreed to. 

The bill, as amended, was ordered to be en- 
grossed, and read a third time; and being en- 
grossed, was accordingly read the third time. 

Mr. HOLMAN. I believe the yeas and nays 
were ordered on the passage of the bill. 

The SPEAKER pro tempore. The Chair is so 
informed. 

The question was taken; and it was decided in 
the negative—yeas 48, nays 52; as follows: 

YEAS—Messrs. Baily, Baxter, Biddle, Jacob B. Blair, 
William G. Brown, Calvert, Campbell, Casey, Chamberlin, 
Cobb, Crisfield, Crittenden, Delano, Duell, Dunlap, Gran- 
ger, Grider, Hale, Hall, Hanchett, Harrison, Horton, Kel- 
ley, William Kellogg, Kerrigan, Knapp, Law, McKnight, 


e5) 
Mallory, May, Maynard, Menzies, Moorhead, Nugen, John 
8. Phelps, Robinson, Edward H. Rollins, Segar, Smith, 
Joun B. Steele, Stratton, Benjamin F. Thomas, Francis 
Thomas, Wadsworth, Albert 8. White, Chilton A. White, 
and Wickliffe—46. 

NAY¥S—Messrs. Alley, Babbitt, Baker, Bingham, Fran- 
cis P. Blair, Samuel 8. Blair, Blake, Butfinton, Clements, 
Frederick A. Conkling, Dawes, Edgerton, Edwards, Eliot, 
Fenton, Fessenden, Franchot, Frank, Gooch, Goodwin, 
Haight, Holman, Hutchins, Johnson, Julian, Lansing, 
Loomis, Lovejoy, McPherson, Morris, Nobie, Odell, Olin, 
‘Timothy G. Phelps, Pike, Porter, Alexander H. Rice, John 
II. Rice, Riddle, Sargent, Sedgwick, Sloan, Train, Trimble, 
Trowbridge, Vallandigham, Verree, Charles W. Walton, 
Wilson, Windom, and Worcester—5l. 


So the bill was rejected. 


Mr. HOLMAN moved 'to reconsider the vote 
by which the bill was rejected; and also moved 


that the motion to reconsider be laid upon the 
table. 


The latter motion was agreed to. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 178) to incor- 
porate the Washington and Georgetown Railway 
Company; when the Speaker signed the same. 


G. W. CANDEE. 
_Mr. COBB, from the Committee on Invalid Pen- 
sions, made an adverse report on the petition of 


G. W. Candee, for bounty land; which was laid 
upon the table, and ordered to be printed. 


DANIEL WOODBURY. 


Mr. NOBLE, from the Committee on Patents, 
reported a bill authorizing a rchearing of the ap- 
plication of Daniel Woodbury, for the extension 
of his letters patent for improvements in horse- 
power, dated August 26, 1846; which was read a 
first and second time, and, with the accompany- 


ing on ordered to be printed, and then recom- 
mitted, 


Mr. JOHNSON moved that the House adjourn. 
The motion was disagreed to. 


PRIVATE CALENDAR. 
Mr.FENTON. I ask the unanimous consent 
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of the House that this day, in the Committee of 
the Whole, be consitered as objection day. 

There was no objection, and it was so ordered. 

Mr. FENTON moved that the House resolve 
itself into a Committee of the Whole House on 
the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Trar in the chair.) 

The CHAIRMAN. This has been made ob- 
jection day in the committee by the order of the 
House. The Calendar will be called, commencing 
at the point where it was left off on the previous 
objection day. 


COURT OF CLAIMS BILLS. 


Mr. FENTON. I move that all the bills from 
the Court of Claims be laid aside to be reported 
to the House with the recommendation that they 
be referred to the Committee of Claims. 

The motion was agreed to. 


NATHANIEL McLEAN, ETC. 


A bill (H. R. No. 277) for the relief of Nathan- 
iel McLean, R. G. ae and C. E. Fland- 
reau. [Objected to by Mr. F. A. Conxuine.] 


JOSEPH C. G. KENNEDY. 


A bill (H. R. No 278) for the relief of J.C. G. 
Kennedy. 

The bill authorizes and requires the Secretar 
of the Interior to adjust the accounts of Josep 
C. G. Kennedy, superintending clerk of the cen- 
sus, and formerly secretary of the census board, 
and to allow him his salary at the rate of $3,000 
per annum for all services rendered by him in 
either or both capacities, deducting therefrom what 
he has already received, and paying him the bal- 
ance; and that said Secretary of the Interior cause 
to be paid to him $2,000, in full of rent and dam- 
ages to certain buildings rented by him to the Sec- 
retary of the Interior for the use of the United 
States, to be paid out of the fund for taking the 
census. 

It appear that the Government occupied for the 
Department of the Interior the buildings and prop- 
erty of the claimant for three years, at an annual 
rent of $1,750, fixed by referees appointed by the 
Secretary of the Interior. It is also shown by 
the statement of the then Secretary of the Inte- 
rior, that it was understood by him that the Gov- 
ernment, when its occupation ceased, should repair 
the premises and make good the damages, as has 
been the practice theretofore. It is also in proof 
the premises were damaged to the amount of at 
least $2,000, no part of which was paid, and no 
repairs whatever made. 

he census board was constituted by act of 3d 
March, 1840, with the power to »ppoint a secre- 
tary, but without fixing his compensation. (9 
Statutes, 402.) Mr. Kennedy was appointed sec- 
retary. The twentieth section of the act of May 
23, 1850, authorized the allowance to the secre- 
tary of the census board of a salary of $3,000 per 
annum ‘during the period he has been in their 
employ.”’ (9 Statutes, 432.) The nineteenth sec- 
tion of the same act provided for the appointment 
of a superintending clerk of the census, ata salary 
of $2,500 per annum. This appointment was also 
conferred upon Mr. Kennedy, and accepted b 
him. But as the census board was not dissolved, 
and as he still continued to act as its secretary, he 
continued to claim the salary of $3,000, which the 
Comptroller of the Treasury refused to allow, on 
the — that the office of secretary of the cen- 
sus board was superseded by that of superintend- 
ing clerk of the census. In order to settle the 
question thus raised, the Secretary of the Interior 
addressed a communication to the census board, 
areas whether they regarded their labors as 
en 


ed and their secretary discharged from his du- | 


ties; to which the board responded that they did 
not consider the census board as dissolved, or 
Mr. Kennedy, its secretary, discharged from duty. 
This correspondence occurred in September, 1851, 
and would seem to show that Mr. Kennedy was 
still performing the duties of secretary of the cen- 
sus board, for at least sixteen months after his 
entering upon the duties of superintending clerk, 


and according to usage was entitled to the higher | 
salary applicable to either of the two offices which | 


he filled. 
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There being no objection, the bill was laid aside, 


to be reported to the House with the recommend- 
ation that it do pass. 


JOUN WILSON. 

House report, No. 38: 

Resolved, That the Clerk of the House pay John Wilson, 
out of the contingent fund of the House, for his services in 
superintending and directing the preparation of the maps 
of the land States for the use of the Committee on Public 
Lands, ordered by resolution of the House of May 4, 1848, 
at the rate of $1,500 per annum from May 4, 1848, to Janu- 
ary 14, 1852, during which time he was engaged in that ser- 
vice. 

Mr. HUTCHINS. That resolution was re- 
ported from the Committee of Claims, and I am 
instructed by the same committee to move as a 
substitute a bill containing the same provisions. 

The CHAIRMAN. That can only be done 
by unanimous consent. 

Mr. HUTCHINS. I hope there will be no 
objection, as it is a mere formal matter. 

Phere was no objection, and the substitute was 

received and adopted. 
* Mr. HOLMAN. I wish to make an inquiry 
of the gentleman from Ohio. Did this abe, Yoke 
Wilson, hold an office at the time for which he 
asks to be paid this salary? 

Mr. FENTON. | will answer the gentleman’s 
question. He was holding an office at that time, 
but he claims this extra pay for the extra duties 
which he had to perform. 

Mr. HOLMAN. What was his salary? 

Mr. FENTON. Eighteen hundred dollars a 
year. It appears, from the report of the commit- 
tee, that the facts in the case are briefly as fol- 
lows: 

“Mr. Wilson, who was one of the principal clerks of the 
General Land Office, was selected by the Clerk of the House, 
with the consent of the Commissioner of the General Land 
Office, to take charge of the preparation of those maps, and 
render all necessary assistance required for that purpose. 
This selection was made because of the petitioner’s thor- 
ough and general knowledge of the land business, indispens- 
able to the proper preparation of these maps, especially in 
the earlier stages of the business, where difficulties in the 
surveys, private claims, reservations, and sales under the 
old credit system.and relicf laws had to be adjusted, so as 
to be properly depicted on the maps. 

‘Jt also appears that the regular duties of the petitioner 
were onerous, and required close attention the full time 
usually devoted to office business of six hours per day. 

‘* To discharge these twofold duties it required constant 
labor, on an average of double the ordinary official hours, 
during the time the petitioner was engaged in this service ; 
and from the papers it appears he faithfully performed that 
labor, and that the service, thus rendered the House, from 
the knowledge required and the time devoted to it, was 
fully as valuable as that which he rendered to the Govern- 
ment in his official capacity. The committee consider this 
claim just and equitable; that it does not come within any 
of the prohibitions made by the several laws on this sub- 
ject.” 


Mr. ELY. I object. 


FREDERICK A, BEELEN. : 
A bill (H. R. No. 303) for the relief of Fred 
erick A. Beelen. ' 
Mr. HOLMAN. That case is founded upon a 
change of salary by Congress. As I believe Con- 
gress has not only the right, but that it is its duty 
to reduce salaries, | object to the bill. 


SPANISH BARK PROVIDENCIA. 


A bill (H. R. No. 305) for the relief of the own- 
ers, officers, and crew of the Spanish bark Prov- 
idencia. 

The CHAIRMAN. A similar bill has passed 
both Houses of Congress and become a Jaw; and 
if there be no objection, this bill will be laid aside, 
to be reported to the House with the recommend- 
ation that it be laid upon the table. 

There was no objection, and it was so ordered. 

SYLVANUS BURNIIAM. 

A bill (H. R. No. 327) for the relief of Sylvanus 
Burnham. 

The bill authorizes and requires the Secretary 
of War to place the name of Sylvanus Burnham 
upon the roll of invalid pensioners, and cause to 
be paid to him eight dollars per month, out of any 
moneys not otherwise appropriated, commencing 
from and after the 14th day of November, 1858, 
and to continue during his natural life. 

Itappears that Sylvanus Burnham wasa private 
soldier in the Indian war, under General Wayne, 
for three years, from February 28, 1792, and was 
honorably discharged. While engaged in the dis- 
charge of his duties as such soldier he was injured 
|| by the explosion of a canister of powder. By this 
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explosion his fece was burned and his eyes nearly || - The bill was laid aside, to be reported to the } is suggested to me by a fact which came to my 


THE C 








ruined. So seriously was his sight impaired that || House with the recommendation that it do pass. | 
for the last forty years he has been unable to || 


read, 


He had received no pension, nor even a | 


bounty land warrant, at the date of his applica- || 


tion. 
Mr. DUELL. I move to strike out “* Secretary 


of War,”’ and in lieu thereof to insert “* Secretary | 


of the Interior,” 

The amendment was agreed to; and the bill, as 
amended, was laid aside, to be reported to the 
House with the recommendation that it do pass. 


LOUISA ABERT BYRNE. 


A bill (FH. R. No. 328) for the relief of Louisa | 


Abert Byrne. 

The bill provides that the Secretary of the In- 
terior place the name of Louisa Abert Byrne, 
widow of the late Surgeon Bernard M. Byrne, of 
the United States Army, on the pension roll, at 


the rate of forty dollars per month, from the 6th || 
| spectable surgeons he is now perfectly prostrated 


of September, 1860, for and during her natural 
life. 


| 
| 
| 





| 


| the Army surgeon, that on the 20th of April, 


| 


It appears that the petitioner is the widow of) 


Bernard M. Byrne, who was a surgeon in the reg- 


ular Army, and who died of yellow fever at Fort || 


Moultrie, in 1860, while in the discharge of his 
duty; that she has three young children, and asks 
a pension of the Government, 

Mr. HOLMAN. I move, instead of forty dol- 


lars a month, the bill provide for only eight dollars 
a month, 


The amendment was agreed to. 


The bill, as amended, was laid aside, to be | 


reported tothe House with the recommendation 
that it do pass. 
MILO SUTLIFF, ETC. 

A bill (H, R. No. 330) for the relief of Milo 
Sutliff and Levi H. Case. [Objected to by Mr. 
Houiman.] 

IIEIRS OF JOUN DENHAM, ETC. 

A bill (H.R. No. 339) for the benefit of the 
heirs and administrators of John Denham and 
George Townley, deceased. [Objected to by Mr. 
Maywnarp.] 

HEIRS OF CAPTAIN JOIIN MOUNTJOY. 

A bill (H.R. No. 340) for the benefit of the 
legal heirs and representatives of Captain John 
Mountjoy, deceased, an officer of the army of the 
Revolution, [Objected to by Mr. F. A. Conx- 
LING. } 

A. Il. JONES AND Il. M. C. BROWN. 

A bill (H. R. No. 349) for the relief of A. H. 
Jones and H. M.C. Brown. [Objected to by Mr. 
Hotman.] 

JOUN B. MOTLEY. 


Otley. 
Pits bill provides that $298 87 be appropriated 
out of any money in the Treasury not otherwise 


appropriated, to be paid to John B. Motley, of || 
Omaha City, in the Territory of Nebraska, for || 


compensation in full for his services as acting Sec- 
retary of said Territory from March 23 to July 
12, 1858. 

Mr. LOVEJOY. This is a just bill and ought 
to be passed. It provides for paying Mr. Motley 
the salary of Secretary of Nebraska Territory 


during the time that he discharged the duties of | 


that office. 

Mr. F. A. CONKLING. 
of the report. 

Mr. LOVEJOY. There is no report in this 
case; but my colleague (Mr. Ricnarpson] can 
state the facts frem his own knowledge. 

Mr. RICHARDSON, 
Governor of Nebraska, Secretary Cummings died. 
This man Motley was in the office of the Secre- 
tary, and I appointed him Secretary in the place 
of Mr. Cummings, but the authorities here re- 
fused to pay him the sulary of Secretary. The 
bill only provides for some $289, which Mr. Mot- 
ley is justly entitled to, 





I ask for the reading || 


| 
| 





| 


During the time I was || 
| Guthrie. [Objected to by Mr. Buaxe.] 


i 
j 
i 
' 
| 
| 


| paid to Martin F. Conway the sum of $4,023 60, 


| 


| with these pensions. 


| conformity with the existing provisions of law 


| sioner was discharged from the hospital, he was 


| Indiana is mistaken about this case being covered 
| by the general bill to which he has referred. I do 
| not peer that any case similar to this has oc- 


A bill (H.R. No. 359) for the relief of John B. || 


i 
| 
| 


Mr. HOLMAN, What is the salary of the 


Secretary of Nebraska? 


Mr. RICHARDSON, Two thousand dollars. || mileage to: him as a Representative in the Thirty- 


Mr. HOLMAN, Was any other person paid 
the salary of Secretary during the time for which 
we aK to make this allowance? 

r. RICHARDSON, No, sir. 


and raised his men, and in consequence of some 
| causes, for which he was not responsible and for 
| which he could not be responsible, they were di- 


says. He was doubly armed and his cause was 
just. 
' Mr. TRIMBLE. I object. 


EDWIN W. JONES, | 
A bill (AH. R. No. 363) for the relief of Edwin 
V 


. Jones. 

The bill, which was read, directs the Secretar 
of the Interior to place the name of Edwin W. 
Jones on the roll of invalid pensioners of the Uni- 
ted States, and that he be paid at the rate of eight 
dollars per month from the 4th of March, 1859. 

By the report it is shown that the petitioner 
was a private in company B, fifth infantry, Uni- 
ted States Army, in the late war with Mexico. 
It appears from the certificate of Dr. Coolidge, 


1848, the petitioner was honorably discharged on 
Soeemetal general debility. Itappears that he was 
attacked with diarrhea, which became chronic, 
and up to the 29th of December, 1859, has con- 
awed upon him; and by the proof of three re- 


from the effect, and unable to perform manual 
labor. The proof shows that there is every prob- 
ability the disease will continue during life. 

Mr. HOLMAN. I move to amend the bill by 
striking out ‘ 4th day of March, 1859,’’ and in- 
serting ‘* 16th day of May, 1862.’’ It has not 
been the policy of the Government to go back 


The amendment was agreed to. 

Mr. F. A. CONKLING., I desire to make an 
inquiry in reference to this case. It is, why this 
pensioner Jones does not draw his pension in 


from the Commisssioner of Pensions? 
Mr. WOOD. I will state that when the pen- 


suffering so much that he neglected to get the cer- 
tificate of the surgeon of the regiment, 

Mr. F. A. CONKLING. Has that additional 
evidence been supplied? 

Mr. WOOD. st has. 

Noobjection being made, the bill was laid aside, 
to be reported to the House. 

ROBERT F. WINSLOW. 

A bill (H. R. No. 379) for the relief of Robert 
F. Winslow. 

The bill was read. 

Mr. HOLMAN. As this is one of those cases 
—and there are many other such—which are cov- 
ered by the general bill reported by the gentleman 
from New York from the Committee of Claims, 
I object to it. 

Mr. RICHARDSON. The gentleman from 


curred during the progress of this rebellion. The 
case is this: Winslow raised some six or seven 
hundred men 
Mr. F. A. CONKLING. Who gave the au- 
thority to raise them. 
Mr.RICHARDSON. The Secretary of War, 


Mr. Cameron. He went on under that authority 





verted from his command and given to another. 
Mr. LOVEJOY. Let me also say that he had 
authority from the Governor of the State. 
Mr. RICHARDSON. Yes, sir; he also had 
authority from the Governor, as my colleague 


ABELARD GUTHRIE. 
A bill (H. R. No. 381) for the relief of Abelard 


MARTIN F. CONWAY. 
A bill (H.R. No. 398) for the relief of Martin 
F,. Conway. 
The bill, which was read, directs that there be 


out of any money in the Treasury not otherwise 
appropriated, as additional compensation and 


Sixth Congress from the State of Kansas. 

Mr. MENZIES. I desire to offer an amend- 
ment to this bill. It is to reduce the amount 
stated in the bill to $3,176 20. This amendment 


ONGRESSIONAL GLOBE. 






















May 16, 





| knowledge after the report was made, and | have 


not had an opportunity to bring the matter before 
the Committee of Elections. The committee be- 
lieved that it was equitable to pay Mr. Conway 
for servicesas Representative in the Thirty-Sixth 
Congress from the time when it was believed that 


- || Kansas should have been admitted asa State; and 


one mileage which he had not received. The 
mileage paid is $1,273 60. Lascertained, by look- 
ing at the books at the Treasury Department, that 
the mileage which he did receive for the Thirty- 
Sixth Congress was $2,080. Our Committee on 
Mileage have ascertained that errors used to be 
committed in giving mileage to the Delegates and 
Representatfves from Kansas, as well as to those 
from a good many other parts of the country; and 
it is nothing but equity now that the excess re- 
eceived by Mr. Conway then should be credited 
upon this bill now. Instead of having received 
$250 on his pay, he received $291; and that differ- 














ence of forty-one dollars added to $806 40, the 
excess of mileage received, makes $847 40, which 
deducted from the amount proposed in the bill 
originally, leaves the amount | propose to sub- 
stitute, 

The amendment was agreed to. 


Mr. McKNIGHT. Really, Mr. Chairman, | 
cannot see the force or righteousness of the argu- 
ment which is used in this case. The gentleman 
comes here and claims a seat as Representative 
from Kansas before Kansas was admitted as a 
State. I most decidedly object to that. 

Mr. JOHNSON. I object to the bill. 


DISPUTED LAND TITLES IN MAINE. 


A bill (H. R. No. 399) to provide for the quiet- 
ing of certain land titles in the late disputed ter- 
ritory in the State of Maine, and for other pur- 
poses. 

The bill was read. 

Mr. HOLMAN. 
do now rise. 

Mr. SARGENT. I give notice that I shall 
object to all other private bills. 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Trai reported that the 
committee had, according to order, had the Private 
Calendar under consideration, and had ordered 
him to report certain bills to the House, some 
with and some withoutamendments, witha recom- 
mendation that they do pass. 

Mr. FENTON. I move the previous question 
upon the passage of the bills. 

Mr. RICHARDSON. I suggest to the gentle- 
man from New York not to call the previous ques- 
tion, and we will pass all the bills in a few min- 
utes. 


I move that the committee 





JOSEPH C. G. KENNEDY. 


The bill of the House (No. 278) for the relief 
of Joseph C. G. Kennedy, reported from the Com- 
mittee of the Whole without amendment, was or- 
dered to be engrossed, and read a third time; and 
being engrossed, it was accordingly read the third 
time, and passed. 


JOUN B. MOTLEY. 


The bill of the House (No. 359) for the relief 
of John B. Motley, reported from the Committee 
of the Whole without amendment, was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 

SYLVANUS BURNHAM. 


The bill of the House (No. 237) for the relief 
of Sylvanus Burnham, reported from the Com- 
mittee of the Whole with an amendment, was 
taken up. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and 


LOUISA ABERT BYRNE. 


The bill of the House (No. 328) for the relief 
of Louisa Abert Byrne, reported from the Com- 
mittee of the Whole with an amendment, was next 
taken up. 

The amendment, which was reported, was to 
strike out * forty”? and insert “ eight,’’ so that it 
will read “ eight dollars per month.” 
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Mr. STRATTON. I trust the ameadment will 
not be adopted by the House. If the person for 
whose benefit this bill is proposed is entitled to 


anything she is entitled to what was originally | 


reported by the committee—forty dollars a month. 
The amendment adopted by the Committee of the 
Whole reduces the amount to the pension of a 
private. Her husband wasa surgeon in the Army 
of the United States, and she is entitled to the pen- 
sion originally reported. 


NAVAL APPROPRIATION BILL. 
Mr. MORRILL, of Vermont. I merely desire 


to enter a motion to reconsider the vote by which | 


the naval appropriation bill was referred to the 
Committee on Naval Affairs. 


The motion was entered. 


LOUISA ABERT BYRNE—AGAIN. 


Mr. HOLMAN. This bill itself ree 
ten dollars more per month than is all 
the general law to the wife of any soldier or offi- 


cer in the service of the country. The bill imme- | 


diately preceding the one on the Calendar gives 
a pension to a soldier disabled for life of only 
eight dollars amonth. Now, this case is notclearly 
made out so far as the evidence is concerned; but 
allowing that it was, it seems to me that this case 
should be put upon the same footing as that of a 


soldier disabled for life; and it strikes me there | 


can be no possible ground for not passing the 
amendment, 

Mr. RICHARDSON. I would say to the gen- 
tleman from Indiana, that if the proof in this case 
is not clear and satisfactory, we ought not to pay 
anything. If it is satisfactory and we pay any- 
thing, | see no reason why we should depart from 
the uniform practice heretofore established. We 
make a distinction between the pay of officers and 


men. That is right and proper. ‘The officer who | 
commands is presumed to have qualified himself | 


for command. That has taken time and taken 
money. The surgeon who practices in the Army 
of the United States has spent a large portion of 
his youth, and all his estate, to qualify Eemaiten 
surgeon; and when he enters the Army of the 
United States and dies, there is no reason why his 
widow should not receive one half his pay. 


Mr. HOLMAN. The gentleman says if the | 


case is not clear, Congress ought not to grant the 
relief prayed for. I have simply this to say to 
that: if the case was clearly made out, there is no 
necessity for applying to Congress for relief. The 
general pension law would grant the relief. I un- 
derstand that the cases which come before Con- 
gress for consideration are those where the proof 
is not sufficient. When the Committee on Pen- 
sions finds a case insufficiently made out, then 
Congress, in its bounty, without reference to the 
strict rules of law, determines, under all the cir- 
cumstances, what pension shall be granted. 

Mr. PHELPS, of Missouri. I hope the amend- 
ment proposed by the gentleman from Indiana 
[Mr. Hoxman] will not be adopted; but I am of 
the opinion that the committee os fixed too large 
a sum for the monthly pension of this widow. It 
1 am rightly informed, her husband held the rank 
either of major by brevet or of major in the line, 
and if that is the case, the bill should be made to 
conform to the law in relation to the pensioning 
of such officers. This pension, I believe, is either 
twenty-five or thirty dollars per month, which is, 
I think, the highest pension which, under our 
pension laws, can be paid to any commissioned 
officer who may die in the service of his country 
or in the line of his.duty. This bill fixes the pen- 
sion at forty dollars. 1 do not know whether the 
pension of a major is twenty-five dollars or thirty 
dollars a month. The Committee on Invalid Pen- 
sions ought to be familiar with the law. 

Mr. HOLMAN. I will say to the gentleman 
from Missouri that a bill has already passed fix- 
ing the pension of a major at twenty-five dollars 
per month, 

Mr. PHELPS, of Missouri. Then I move to 
amend the amendment of the gentleman from In- 
diana by striking out * eight dollars,’’ and insert- 
net twenty-five dollars.” 

_Mr. FENTON. I demand the previous ques- 
tion on the several bills and pending amendments. 

Mr. WHITE, of Indiana. I rise to a quéstion 
of order. Is it competent to move the previous 
question on more than one bill at a time? 

The SPEAKER. Not if objection is made. 


owed by | 
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|| Mr. WHITE, of Indiana. Then I object. 
Mr. FENTON. I call the previous question 
on the pending bill. « 
The previous queries was seconded, and the 
main question ordered. 
Theamendmentto the amendment wasagreed to. 
Theamendment, asamended, wasthen adopted. 


The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


EDWIN W. JONES. 


The bill of the House (No. 363) for the relief 
of Edwin W. Jones was reported from the Com- 
mittee of the Whole House with the following 
amendment: strike out the words “ 4th day of 
March, 1849,’’ and insert in lieu thereof ** 16th 
day of May, 1862.’’ 

r. WHITE, of Indiana. This is acase that 
I know nothing of, except from the reading of the 
report, which interested me. It seems that this 
poor soldier contracted in the Mexican war alife- 
long disease, and that he is now bed-ridden from 
|| chronic diarrhea, from which he will never re- 
cover, and from which he has been suffering for 
five or six years. I do not believe the House 
ought to concur in the amendment cutting off his 
oor, pitiful pension for three years, during which 
ic has been laboring under this disability. I hope 
the amendment will not be agreed to. 





uniform practice of Congress to fix the date of the 
commencement of an invalid pension at the date 
of the passage of the bill itself, and not from the 
date of the disability. 1 presume that was the rea- 
son why the gentleman trom Indiana [Mr. Hot- 
MAN] Offered this amendment, and I hope it will 
be concurred in. 

Mr. HOLMAN. The practice has been so uni- 
form that I have seldom known a bill to pass here, 
except under peculiar circumstances, where the 
pension was dated back. The same principle was 
adopted in the general pension bill which passed 
a few days since. I think, myself, that the pen- 
sion ought to date back to the time when the dis- 


uniform policy of Congress. The exceptions have 
been rare. 


Mr. DUELL. That has not only been the prac- 


before the Commissioner of Pensions. 

Mr. KELLOGG, of Illinois. If it has been the 
practice to fix the time of the commencement of 
a pension at the date of the passage of the bill, it 
may have been well thus far, but a practice or a 
precedent should never so far govern our action 
as to induce us to do manifest injustice. Itis very 
clear, from the statement of the gentleman from 
Indiana, [Mr. Wuire,] that this disability is of 
that character that calls loudly upon us for the 
passage of this bill, giving the applicanta pension 
back to the time of the disability. I do hope, 
therefore, that this House will not follow what 
they esteem to have been a custom or precedent 
blindly, when simple justice, and fair, honest 
dealing require that a different course should be 
pursued. 

Mr. HARRISON. The gentleman from In- 
diana (Mr. Houtman] is mistaken in supposing 
that the practice has been uniform in the particu- 
lar which he mentions. The Committee on In- 
valid Pensions had occasion, shortly after the 
meeting of the pres@nt Congress, to examine the 
subject somewhat; and, after examining the pre- 
cedents as well as the reasons for and against the 
establishment of a uniform rule in the premises, 
the committee concluded to adopt the practice, 
whenever they found an application to be merito- 
rious, of examining and deciding at what time 
the pension ought to commence. They were con- 
vinced that justice cannot be done either to ap- 

licants for invalid pensions or the Government 
the establishment of an inflexible rule. 

Mr. HOLMAN. I would inquire whether that 
rule is not uniform, so far as the general legisla- 
tion of Congress is concerned, and whether, in 
the greater number of the bills which have passed 
Congress granting pensions in special cases, the 
practice has not prevailed of allowing the pension 
” begin only at the time of the enactment of the 
aw? 

Mr. HARRISON. Probably that is true as to 
a majority of the cases; but there are certainly 
numerous exceptions to the general practice that 











Mr. DUELL. I believe that it has been the | 


ability was incurred; but the other has been the 


tice here in Congress, but it is also the practice | 











may have prevailed; and from that fact, as well 
as to do justice as nearly as may be in each case, 
the committee have concluded to examine and 
es upon the question as to when a pension shall 

egin in every instance where a bill is reported. 
The best general rule probably would be ar. 
vide that an invalid pension shall commence from 
the presentation of the petition of the applicant. 
During this Congress the committee have not re- 
ported a bill allowing the pension to begin at an 
earlier date. 

Mr. RICHARDSON. I understand the correct 
rule in a case of this sort to be the same as ob- 
tains in cases where the Government pays money. 
The pension ought certainly and clearly to date 
back to the sime when the application was made 
or the disability incurred. This Government has 
repeatedly paid interest upon money from the 
date at ohiae the application for that money was 
made. 

Mr. HARRISON. The gentleman from Illi- 
nois will allow me to suggest that the rule pre- 
vailing in the Pension Office is that the pension 
shall commence from the completion of the proofs 
and not from the decision of the case. 

Mr. RICHARDSON, I was just going to re- 
fer to that very point, and I think that rule full 
strict. There is no reason why the pension should 
notcommence at the date of the application—none 
in equity, and none certainly in justice. 

Mr. LOOMIS. I would say to the gentleman 
that the application for this pension, to my kaowl- 
edge, was presented during the first session of the 
last Congress, and during that session the com- 
mittee reported upon it favorably, as they have 
done during the present Congress. 

Mr. RICHARDSON. Do L[ understand the bill 
as proposing to go back further than the time when 
application for pension was made? 

Mr. WHITE, of Indiana. The bill goes back 
to 1859; and the amendment makes it commence 
in 1862. I think the amendment ought not to be 


adopted. 

Mr. RICHARDSON. If we could ascertain 
the date when the application was first made for 
a pension, that would be, in my judgment, the 
proper time for the pension to commence, 

Mr. FENTON. I demand the previous ques- 
tion on the pending amendment. 

The previous question was seconded, and the 
main question ordered; which was on agreeing to 
the amendment. 

The SPEAKER ordered tellers; and appointed 
Messrs. Fenton, and Kettoee of Michigan. 

The House divided; and the tellers reported— 
ayes 36, noes 59. 

So the amendment was rejected. 

Mr. CRAVENS. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. FENTON demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question odleniil and under its operation the 
bill was passed. 

Mr. WHITE, of Indiana, moved to reconsider 
the vote by which the bill was passed, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to, 


SPANISIL BARK PROVIDENCIA. 


House bill No. 305, for the relief of the owners, 
officers, and crew of the Spanish bark Providencia, 
reported from the Committee of the Whole House, 
with a recommendation that it be laid on the table. 

It was so ordered. 


COURT OF CLAIMS REPORTS. 


Reports from the Court of Claims, reported from 
the Committee of the Whole House with a rec- 
ommendation that they be referred to the Com- 
mittee of Claims. 

It was so ordered. 

Mr. FENTON moved to reconsider the several 
votes by which the bills and reports were severally 
disposed of; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. RICHARDSON, 
(at fifteen minutes past four o’clock, p. m.,) the 
House adjourned till Monday next. 
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IN SENATE. 
Monpar, May 19, 1862. 





Prayer by the Chaplain, Rev. Dr. Sunpeavanp. | 


The Journal of Friday last was read and ap- 
proved. PETITION 
p INS 

The PRESIDENT pro tempore presented a 
petition of merchants of New York, praying for 
the passage of a law establishing a uniform sys- 
tem of bankruptcy throughout the United States; 
which was referred to the Committee on the Ju- 
diciary. 

Mr, COWAN presented three petitions of citi- 
zens of Philadelphia, praying for the passage of a 
general uniform bankruptlaw; which were referred 
to the Committee on the Judiciary. 

He also presente d a petition of citizens of Car- 
bon county, Pennsylvania, praying for a reduc- 
tion of the proposed tax on coal; which was or- 
dered to lie on the table. 

Mr. SUMNER presented a petition of citizens 
of New York, praying Congress to adopt such 
measures ‘fas will insure emancipation to all the 
people throughout the whole ial and thus com- 
plete the work which the Revolution began;”’ 
which was ordered to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 


Ordered, ‘That the petition and accompanying papers of 
J, W. Dyer, A. L. Dyer, and W. W. Dyer, praying that the 
amount olf tonnage duties exacted from the ship Corinthian 
may be refunded, on the files of the Senate, be referred to 
the Committee on Commerce. 


MESSAGE FROM TIE IOUSE, 


A message from the House of Representatives, 
by Mr. Ernenines, its Clerk, announced that the 
House had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No, 278) for the relief of Joseph C.G. 
Kennedy; 

A bill (No, 327) for the relief of Sylvanus Burn- 
ham; 

A bill (No. 328) for the relief of Louisa Albert 

syrne; 

A bill (No. 359) for the relief of John B. Mot- 
ley; 

‘A bill (No. 363) for the relief of Edwin W. 
Jones; 

A bill (No. 482) for the relief of congressional 
township No.8 south, of range No. 3 east, in Mer- 
cer county, Ohio; and 

A bill (No. 485) for the relief of Philip Lans- 
dale, surgeon United States Navy. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; which 


thereupon received the signature of the President | 


pro aes 

A bi 
tion and revision of the laws of the District of 
Columbia; 


A bill (S. No, 240) to provide for the public 


i 


_which was read twice by its title, and referred to | 
| the Committee on Public Lands. 


|| Ist day of May, 1852, to the Ist day of May, 1862; together 


| (S. No. 222) to provide for the codifica- || 


instruction of youth in primasy schools through- | 


out the county of Washington, in the District of 
Columbia, without the limits of the cities of Wash- 
ington and Georgetown, and for other purposes; 


A bill (S. No. 271) prescribing the qualification 


of electors in the cities of Washington and George- 
town, in the District of Columbia; 

A bill (S. No. 304) to authorize the appoint- 
ment of medical storckeepers and chaplains of 
hospitals; 

A joint resolution (S. No. 67) in relation to 
the claim of Marshall O. Roberts, for the loss of 
the steamer Star of the West; 

A bill (HI. R. No. 125) to secure homesteads 
to actual settlers on the public domain; 

A bill (@. R. No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the Treasury, inclading compen- 
sation for additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 


| 
year, and for the year ending June 30, 1863; and | dale, surgeon United States Navy—to the Com- 


to provide for the employment of additional clerks 
in the office of the Assistant Treasurer at St. 
Louis; and 

A bill GH. Ro No. 446) supplementary to an act 
approved on the 13th July, 1861, entitled ** An act 


to provide for the collection of duties on imports, 
and for other purposes,”’ 





| 

. NOTICE OF A BILL. 

Mr. HOWE. I wish to give notice that to-mor- | 

row I shall ask leave to introduce a bill to aid in | 

restoring order and preserving the public peace | 
within the insurrectionary districts. 


BILLS INTRODUCED. | 


Mr. GRIMES asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
316) to provide for the payment of fines and pen- 
alties collected by or paid to the justices of the 
peace of the District of Columbia, under the acts | 
of Congress approved the 3d and Sth of August, | 
1851, and for other purposes; which was read 
twice by its title, and solavel to the Committee 
on the District of Columbia. 

Mr. LATHAM asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 318) 
for relief in the land claims in California, known | 
as claims of Francisco Soberanes to a tract of 
land known as Sanjon de Santa Rita, and of Joseph | 
S. Alemany to the mission San Francisco Solano; 


AIDS-DE-CAMP TO GENERALS. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the names of the several persons | 
appointed additional alds-de-camp under the act of Con- | 


gress approved August 5, 1861, the date of their appoint- || 


ment, where now employed, to the staff of what general | 
officer attached, and upon the recommendation of what 
general officer appointed. 


SLAVE TRADE. 
Mr. WILSON, of Massachusetts. Iask leave 


to submit two resolutions; and as they are reso- 
lutions calling for information, I hope there will 
be no objection to their consideration: 

Resolved, That the Secretary of the Interior be directed 
to furnish the Senate with the names and the number of 
vessels engaged in the slave trade in the southern district 
of New York, that have been arrested and bonded from the 





| with the names of the bondsmen, the amounts they were 





| sentatives were severally read twice by their titles, 


, ley—to the Committee on Claims. 


| Jones—to the Committee on Pensions. 


| Kenned y—to the Committee n Claims. 


bonded for, and the amount the Government has realized 
by the forfeiture of those bonds. 


Resolved, ‘That the Secretary of the Interior be direeted || 


to furnish the Senate with the names of the persons that 
have been arrested in the southern district of New York, 
charged with being engaged in the slave trade, that have 
been bailed from the Ist day of May, 1852, to the Ist day of | 
May, 1862, together with the names of the bondsmen, the | 
amounts of the bonds, and the amount the Government has | 


| realized from the forfeiture of those bonds. 


The resolutions were considered by unanimous 
consent, and agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United | 
States, by Mr. Nicoray, Iris Secretary, announced | 
that the President had approved and signed, on 
the 17th instant, the following acts: 

An act (S. No. 178) to incorporate the Wash- | 


ington and Georgetown Railway romeeny- {| 


An act (S. No. 259) for the relief of Lieutenant | 
Colonel Charles F. Ruff, of the United States 
Army. 


HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


and referred as indicated below: 


A bill (No. 278) for the relief of Joseph C. G. | 
j 


A bill (No. 327) for the relief of Sylvanus Burn- | 
ham—to the Committee on Pensions. 
A bill (No. 328) for the relief of Louisa Albert | 
Byrne—to the Committee on Pensions. 
A bill (No. 359) for the relief of John B. Mot- | 


‘A bill (No. 363) for the relief of Edwin W. 





A bill (No. 482) for the relief of congressional 
township No. 8 south, of range No. 3 east, in 
Mereercounty,Ohio—to the Committee on Public | 


\| Lands. 


! 
| 


A bill (No. 485) for the relief of Philip Lans- 


mittee on Naval Affairs. 
JOUN GOULDING, 
Mr. SAULSBURY. 


| am instructed by the 


|| Committee on Patents and the Patent Office, to 
whom was referred the bill (H. R. No. 329) for 
the relief of John Goulding, to report it buck with- 
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| 


| 











out amendment; and I am also instructed by the 
committee to ask that the bill be put on its pas- 
sage now. It has passed the House of Repre- 
sentatives, and Mr. Goulding is a very old gen- 
tleman. 

Mr. GRIMES. What does it do? 

The PRESIDENT protempore. If there be no 
objection, the bill will be read for information. 

The Secretary read the bill, which proposes to 
authorize John Goulding to apply to the Commis- 
sioner of Patents for a renewal and extension, for 
the term of seven years, of the letters patent here- 
tofore granted to him for his improvement in ma- 
chinery for the manufacture of wool and other 
fibrous substances, and to empower the Commis- 
sioner to grant such renewal and extension, or 
withhold the same, under the existing laws, in the 
same manner as if the application therefor had 
been seasonably made; but the renewal and ex- 
tension is not to have the effect or be construed to 
restrain persons who may be using the machinery 
invented by Goulding at the time of the renewal 
andextension from continuing the use of the same, 
nor to subject them to any claim or damage for 
having so used it. 

Mr. CLARK. 
over. 

Mr. SAULSBURY. I hope the Senator from 
New Hampshire will withdraw the objection. 
This old gentleman has had his application before 
Congress for some ten years. There have been 
half a dozen different bills, or nearly that number, 
reported in the House of Representatives; but they 
have gone on the Private Calendar and never been 
reached. He is now about seventy years of age, 
and if he evgr gets any benefit from his invention 
it is time he should have it. The Committee on 
Patents and the Patent Office were unanimous in 


I think the bill had better lie 


| favor of it. 


Mr. CLARK. 1 do not desire to make any 
objection to this bill that I am aware of; but I de- 
sire time to look into it. My constituents are 
largely engaged in the manufacture of wool, and I 
want to see what the effect of this renewal may 
be. I do not know that I shall have the slightest 
objection to it after this morning. 

‘The PRESIDENT pro tempore. It lies over, 
objection being made. 


PRIZE MONEY. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
317) for the benefit of Robert Small and others; 
which was read twice by its title. 

Mr. GRIMES. I presume there will be no 
objection to the passage of the bill, and I therefore 
ask for its present consideration. 

Mr. LATHAM. I should like to make an in- 
quiry, whether the bill has ever been before a 
committee. I understood the honorable Senator 
merely to introduce it for the first time. 

Mr. GRIMES. I did, sir. 

Mr. LATHAM. I should like to have some 
reason why the Senate should pass it now with- 
out the action of a committee. 

Mr. GRIMES. If the Senator will allow the 
bill to be read and hear an explanation of it, if 
one be desired, and shall then make any objection 
to it, I shall not oppose a reference of it. 

Mr.LATHAM. Very well, sir; I hope it will 
be read. 

The Secretary read the bill. It proposes to 
authorize the Secretary of the Navy to cause the 
steam transport boat Planter, recently in the rebel 
service in the harbor of Charleston, and all the 
arms, munitions, tackle, and other property on 
board of her at the time of her delivery to the 
Federal authorities, to be appraised by a board of 
competent officers, and, when the value shall be 
thus ascertained, to cause an equitable apportion- 
ment of one half of such value so ascertained to 
be made between Robert Small and his associates 
who assisted in rescuing her from the enemies of 
the Government. The Secretary of the Navy may, 
if he deems it expedient, cause the sum of money 
allotted to each individual under this bill to be 
invested in United States securities for his benefit, 
the interest to be paid to him or to his heirs an- 
nually until such time as the Secretary of the 
Navy may deem it expedient to pay to him or his 
heirs the principal sum. : 

Mr. GRIMES. Does the Senator from Cali- 
fornia object to the consideration of the bill? 

Mr. LATHAM. No,sir. 








1862. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole; it was re- 
ported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third 
time, and passed. 


LAND FOR AGRICULTURAL COLLEGES. 


Mr. WADE, I move to take up the bill (S. 
No. 298) donating public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the me- 
chanic arts. 

The motion was agreed to; and the Senate pro- 
ceeded, us in Committee of the Whole, to con- 
sider the bill. It proposes to grant to the several 
States an amount of public land equal to thirty 
thousand acres for each Senator and Representa- 
tive in Congress to which the States are respect- 
ively entitled by the apportionment under the cen- 
sus of 1860; but no mineral lands are to be selected 
or purchased. The land, after being surveyed, is 
to be apportioned to the several States in sections 
or subdivisions of sections, not less than one quar- 
ter of a section; and whenever there are public 
lands in a State worth $1 25 per acre, the quan- 
tity to which that State shall be entitled shall be 
selected from these lands, and the Secretary of the 
Interior is to issue to those States in which there 
are no public lands of the value of $1 25 per acre, 
land scrip to the amount of their distributive 
shares in acres, the scrip to be sold by the States, 
and the proceeds applied to the uses and purposes 
prescribed in the act, and for no other use or pur- 
pose whatsoever; but in no case is any State to 
which land scrip may thus be issued to be allowed 
to locate it withim the limits of any other State, or 
of any Territory of the United States, but their 
assignees may thus locate the scrip re any of 
the unappropriated lands of the United States sub- 
ject to private entry. All the expenses of man- 
agement and superintendence of the lands, pre- 
vious to theirsales, and allexpenses incurred in the 
management and disbursement of the moneys 
which may be received therefrom, are to be paid 
by the States to which they may belong. All 
moneys derived from the sale of the lands by the 
States to which they are apportioned, and from 
the sales of land scrip, are to be invested in stocks 
of the United States, or of the States, or some 
other safe stocks, yielding not less than five per 
centum upon the par value; and the moneys so 
invested are to constitute a perpetual fund, the 
capital of which shall remain forever undimin- 
ished, and the interest of which shall be inviolably 
appropriated by each State which may take and 
claim the benefit of the act, to the endowment, 
support, and maintenance of at least one college 





where the leading object shall be (without ex- | 


cluding other scientific and classical studies, and 
including military tactics) to teach such branches 
of learning as are related to agriculture and the 
mechanic arts, in such manneras the Legislatures 
of the States may respectively prescribe, in order 
to promote the liberal and practical education of 
the industrial classes in the several pursuits and 
professions in life. “The grant of land and land 
scrip hereby authorized is to be made on the fol- 
lowing conditions, to which, as well as to the 
other provisions of this act, the previous assent of 
the several States is to be signified by legislative 
acts. 

1. If any portion of the fund invested, or of the 
interest, shall, by any action or Ls be 
diminished or lost, it shall be replaced by the State 
to which it belongs, so that the capital of the fund 
shall remain forever undiminished; and the annual 
interest shall be regularly applied, without dim- 
inution, to the purposes mentioned in the act, ex- 
cept that a sum, not exceeding ten per cent. upon 
the amount received by any State, may be ex- 
pended for the purchase of lands for sites or ex- 
perimental farms, whenever authorized by the 
respective Legislatures of the States. 

2. No portion of the fund, nor the interest there- 
on, shall be applied, directly or indirectly, under 
any pretense whatever, to the purchase, erection, 
preservation, or repair of any building or build- 
ings. 

3. Any State which may take and claim the 
benefit of the provisions of the act shall provide, 
within five years, at least not less than one col- 
lege, or the grant to such State shall cease; and 
the State shall be bound to pay the United States 
the amount received of any lands previously sold, 
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and the title to purchasers under the State shall | 
be valid. 


4. Anannual report shall be made regarding the | 


progress of each college, recording any improve- | 
ments and experiments made, with their costand 
results, and such other matters, including State | 
industrial and economical statistics, as may be 
supposed useful, one copy of which shall be trans- | 
mitted by mail, free, by each, to all the other col- | 
leges which may be endowed under the provisions | 
of this act, and also one copy to the Secretary of 
the Interior. 

5. When lands shall be selected from those 
which have been raised to double the minimum 
orice, in consequence of railroad grants, they shall 

e computed to the States at double the quantity. 


6. No State, while in a condition of rebellion or || 


insurrection againstthe Government of the United 
States, shall be entitled to the benefit of the act. 
The Committee on Public Lands proposed two 
amendments to the bill. The first was, in section 
two, line five, to strike out the word * worth’’ 
and insert * the minimum price of which has not 
been reduced under the graduation laws below;”’ 
so that it will read, ** and whenever there are pub- 
lic lands in a State the minimum price of which 
has not been reduced under the graduation laws 
below one dollar and twenty-five cents per acre, 
the quantity to which said State shall be entitled | 
shall be selected from such lands,’ &c. 
The amendment was agreed to. 


The next amendment was, in the fifth clause of 
the fifth section, line forty, to strike out the words 
** double the quantity,’’ and insert ‘* the maxi- 
mum price, and the number of acres proportion- 
ally diminished;”’ so that the clause will read: 





When lands shall be selefed from those which have been | 
raised to double the minimum price, in consequence of rail- 
road grants, they shall be computed to the States at the 


maximum price, and the number of acres proportionally | 
diminished. | 
| 
| 


The amendment was agreed to. 


Mr. LANE, of Kansas. 1 should like to have | 
that bill passed over. I wish to have further time 


to examine it. I move that it lie on the table for 
the present. 


Mr. WADE. I do not hear the Senator; he 
does not talk loud enough. 

Mr. LANE, of Kansas. I should like to have 
further time to examine the bill. 

Mr. WADE. I will only say to the Senator 
that this is the same bill, I believe, precisely, that 
passed both branches of Congress two years ago 
and was vetoed by Mr. Buchanan, except that 
this grants a little more land than that bill. 

Mr. LANE, of Kansas. It is a bill that will | 
affect the State I have the honor to represent, very | 
seriously, and | ask further time to examine it. | 
I believe that courtesy is*generally granted. 

Mr. WADE. I will not resist; but I believe 
the gentleman’s colleague agreed to the billin com- 
mittee, 

The PRESIDENT pro tempore. 
is that the bill lie on the table. 

The motion was agreed to. 


Mr. WADE. I wish tosay to the Senator that 
I want to call up the bill at as early a period as 1 
can; and I hope that he will look into it soon. 

Mr. LANE, of Kansas. Immediately. , 


MEDALS OF HONOR. 


Mr WILSON, of Massachusetts. I move to 
take up Senate joint resolution No. 82, to pro- 
vide for the presentation of ‘* medals of honor’’ 
to the enlisted men of the Army and volunteer 
forces who have or who may distinguish them- 
selves in battle during the present rebellion. 

The motion was agreed to; and the joint reso- 
lution was read a second time, and considered as 
in Committee of the Whole. Its object is to au- 
thorize the President of the United States to cause 
two thousand ‘* medals of honor’’ to be prepared 
with suitable emblematic devices, and to direct 
that they be presented, in the name of Congress, 
to such non-commissioned officers and privates 
as shall most distinguish themselves by their gal- 
lantry in action, and other soldier-like qualities, 
during the present insurrection; and it appropri- 
ates $10,000 for the purpose of carrying the reso- 
lution into effect. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


The motion 
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WESTERN MILITARY CLAIMS. 


On motion of Mr. WILSON, of Massachusetts, 
the Senate as in Committee of the Whole resumed 
the consideration of the joint resolution (S. No. 78) 
to suspend all payments under the act approved 
25th of March, 1862, entitled **An act to secure to 
the officers and men actually ert in the west- 
ern department, or department of Missouri, their 
pay, bounty, and pension,”’ and for other pur- 

oses. 

The PRESIDENT pro tempore. There is an 
amendment pending to insert, after the word “tact,” 
in the eleventh line the words “ and in other simi- 
lar cases.”” 

Mr. HENDERSON. I was not in the Chamber 
when the amendment was offered, and I do not un- 
derstand the meaning of it. Before the vote is 
taken upon it I should like to understand its pur- 
port. Ido not know who offered it. 

Mr. WILSON, of Massachusetts. I believe the 
amendment was offered by the Senator from Mich- 
igan, (Mr. Howanp. 

The PRESIDENT pro tempore. The amend- 
ment was moved by the Senator from Michigan 
not now in his seat. 

Mr. WILSON, of Massachusetts. The amend- 
ment provides that in similar cases to those named 
in the resolution, the commission proposed to be 
created by the resolution shall examine the facts. 
I do not know that there is any particular harm 
in that. The resolution merely provides that an 
act ro in March last shall not be carried out 
until a commission shall have examined the cases 
arising under it. The Senator from Michigan pro- 
poses that this commission shall examine similar 
cases. I do not know that any special harra can 
come to this department from adopting that amend- 
ment, though I do not see the need of it. I should 
like, however, to send to the Chair a letter of Dep- 
uty Paymaster General Andrews, written some 
weeks ago from St. Louis, and I desire the Secre- 
tary to read the portion of it which I have marked. 

TheSecretary read as follows: 

*T see the bill for paying the home guards has passed. 
God knows how much money in addition they will require. 
If paid on their own evidence of service, by affidavit, ii may 
take $3,000,000. If the Government lays down some proper 
principles of payment, by requiring scrutiny by a vigilant 
and firm officer, to go round and take testimony at their 
houses, and muster them in and out, where they have not 
been mustered, $1,000,000 perhaps might meet their de- 
mands, so scrutinized before payment. As to paying on their 
own affidavits, daily occurrences justify me in saying that 
their demands will! be beyond anything like just demands. 
One regiment, so called, paid lately under general orders 
No, 25 of General Halleck, (Colonel Eads,) was reduced to 
four companies, in the first muster out. Since then, three 
more companies, which never heretofore acknowledged 
themselves to be of that regiment, finding it was to be paid, 
have sworn themselves for payment, and since they too were 

aid, other companies are claiming to have belonged to it. 
Most of the corps called home guards have — paid 
themselves richly by ‘confiscating’ property from Union 
peopie as well as others, and have sold the property, or still 
retain cattle, horses, negroes, United States provisions and 
clothing, &c., &c., and appropriated it to their own use. 
Some provisions should be made, in any orders to pay these 
troops, to compel them to aécount, as far as possible, for 
such property. I do not see how, with the number of offi- 
cers we have, and the inefficiency of some of them, we can 
pay these troops in addition to those engaged in the war, 
as they are scattered all over the States, and in many cases, 
in the interior, and very difficult of access. The payment 
ought to be postponed until after the war, to make it any- 
thing like a safe and proper one to the Government, and to 
be made properly, a board of officers, or citizens, (from 
other States,) should be employed in the investigations ne 
cessary, in preference to a mustering officer, unless he was 
very firm, and highly efficient.” 

Mr.GRIMES. It seems to me that the amend- 
ment ought not to be adopted unless we know ex- 
actly what it means, and I confess that I cannot 
understand what is comprehended within it. I 


| ask the Secretary to read the ninth, tenth, and 


eleventh lines of the joint resolution, first without 
the amendment and then with it. 

The Secretary: 

There shall be appointed, by and with the advice and 
consent of the Senate, two commissioners to examine all 
claims arising under the provisions of that act, and report 
the same, with the facts connected wWerewish, to the Sece- 
retary of War. 

With the amendment, these lines will read: 


There shall be appointed, by and with the advice and 
consent of the Senate, two commissioners to examine all 
claims arising under the provisions of that act and in other 
similar cases, and report the same, and the facts connected 
therewith, to the Secretary of War. 


Mr. HOWARD. I wish to inquire whether 
that amendment has been acted on by the Senate. 

The PRESIDENT pro tempore. It has not. 
That is the question before the Senate. 
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Mr. HOWARD. [ beg to say, then, that the | -Mr. FESSENDEN. Twenty-eight hundred, | 





resolution as it was originally introduced into the | 
Senate was confined to the department of the West. | 
including only the States of Missouri, Kentucky, 
and Tennessee, if [recollect aright. Atall events, 
that department docs not include my own State, 
and in my State there have been irregular enlist- | 
ments of men as engineers and mechanics, who | 
have been regularly mustered into the service of 
the United States, and have been on duty for sev- | 
eral months past, but in consequence of their irreg- 
ular enlistment they have not received a single | 


that there could be no objection to including other 
cases where the officers and men are similarly cir- 
cumstanced to those named in the resolution offered | 
by my friend from Massachusetts. The amend- | 
ment is simply to authorize an inquiry into simi- | 
lur cases arising in other departments. I cannot 
see any objection to the adoption of the amend- 
ment, 

Mr. WILSON, of Massachusetts. It seems to | 
me that the Senator from Michigan does not ac- 
complish the object he desires. We passed an | 
act authorizing the payment of these irregularly 
enlisted men for the western department, and ap- 
propriated, I think, $100,000 for the purpose of 
making the payment. Now, it is proposed to 


arrest that payment, and to appointa commission || 


who shall thoroughly investigate and examine the 
cases arising under that law. The Senator now 
woposes to include other cases, and he refers to 
iis own State, to irregular enlistments there. We 
have no law to pay those irregularly enlisted men | 
in Michigan, and it seems to me it would be bet- 
ter to bring in a resolution or a bill to provide for 
their payment, and for the mode of ascertaining 
what is due them, and it had better stand by itself | 
rather than put it on this bill. If you were to put 
it here all the commission could do would be sim- 
ply to examine the cases that might arise under 
it, but there would be no authority to pay the 
versons when they had made the examination; 
nut there is authority to pay the persons irregu- | 
larly enlisted in the western department. 

Mr. HOWARD. Where is that authority; in | 
this joint resolution? 

Mr. WILSON, of Massachusetts. No; ina 
special act which we passed some weeks ago for 
this case; and besides that we passed a special act 
appropriating $100,000 to make the payments un- 
der it. Now, we propose to arrest the payments 
and appoint a commission that shall examine the 
cases arising under the act, 

Mr. HOWARD. Is it merely for the pur- 
pose of ascertaining whether there is anything due 
under the act? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. HOWARD. Then I do not care anything | 
about the amendment, and I withdraw it. 

Mr. LANE, of Kansas. I hopé this joint res- 





olution will not pass, unless you suspend the pay- | 
mentofalltroops. ‘The troops of the western de- 
partment are as fully entitled to pay as the troops 
of any other portion of the country. I know that 
the Secretary of War has before him the plan of | 
appointing a board to ascertain the amount that | 
he owes the troops of the western department. If 


yon are going to stop the pay of all soldiers, I || 
’ 


ave no objection to including ours; but unless 
you do, I object to taking hold of our troops. You | 
propose here to suspend the payment of $100,000 | 
unul a board can be appointed; and the Secretary | 
of War is to appoint the board, and, as soon as 
the amount is ascertained, the money is to go. I 


hope the joint resolution will not pass. Itis not 
ust, 

Mr. FESSENDEN. I think the honorable Sen- 
ator from Kansas does not exactly know what 
this is. We passed a bill a short time ago to pay 
a specific corps of men, at the suggestion and by 
the urgency of the Senator from Missouri. They 
were men who were said to have been irregularly 
enlisted into the service of the United States, not 
mustered in, but who had actually served for a 
given length of time and been inthe field, and it was | 
said that they were suffering for the want of pay 
for that time. I objected to it then, for I saw this 
danger; all such bills and resolutions lead te dan- | 
ger; but the Senator from Missouri showed me a | 


|| it will take several millions out of the Treasury. 


| On that state of facts, what is this resolution de- | 
centof pay up to this day. I thought, therefore, || 





|| It never ought to be done, for, in my recollection, 








| 
| 


report made by the Governor of his State, speci- || 


fying what corps it was, the particular number of | 
men, about twenty-six handred, I think 


Mr. HENDERSON. Twenty-eight hundred. 





| oppose, and | hope the Senate will sustain me in 


| exceedingly that any difficulty should have arisen | 
| in regard to this law that I had some agency in | 


| officers be appointed to go over the country there 











all set down; and, on the supposition that it was 
confined to them, after amending the bill, I con- | 
sented that it should be passed. I told the Sen- 
ate at the time that to pass such bills before ascer- 
taining from proper authority who ought to be | 
paid, led to great dangers and frauds. Now, in 
spite of the manner in which that bill was guarded, 
we have intelligence that people are preparing and 
actually committing the grossest frauds, and that 





signed for? It is simply to have ascertained pre- 
cisely, by investigation, what troops come under | 
that bill, It does not apply to all troops, and does | 
not suspend the payment of troops regularly en- 
listed and mustered into the service of the United 
States; it has nothing to do with them. I wish | 
to say that hereafter [ shall deem it my duty to 


never passing a bill of this kind until an investi- 
gation has been had, and we have a report from 
the Department as to who have rendered service 
and are entitled to pay, by a proper commission. 


it has never failed to lead to most remarkable | 
claims upon the Treasury, ri tena anything that 
was ever intended or designed. 


Mr. HENDERSON. Mr. President, I regret 


passing through the Senate. During the month 
of March last the act referred to was passed and, 
as I thought, very carefully guarded; | know that 
I honestly endeavored to guard itin such manner 
as to prevent any frauds on the Treasury what- 
ever in securing honestly payment to some troops | 
in the State of Missouri. I see very plainly now 
how the difficulty has grown up; and it seems to | 
me that if the officer who has written a lengthy 
letter that has been read to the Senate, had done 
his duty properly under the law, and had exam- 
ined the law itself, without writing a long com- 
plaining letter, he would have done much better 
service for the country atlarge. The act that was 
passed provided that— 

* The Secretary of War be, and he is hereby, authorized | 
and required to allow and pay to the officers, non-commis- 
sioned officers, musicians, and privates who have been 
heretofore actually employed in the military service of the 
United States, whether mustered into actual service or not, 
where their services were accepted and actually employed 
by the generals who have been in command of the depart- 
ment of the West or the department of the Missouri, the pay 
and bounty as in cases of regular enlistment.” 

There can be no difficulty about the interpreta- 
tion of thislaw. Why does this paymaster com- 
plain that so many persons are asking for payment 
under this law? hy is it that he talks about 
taking the affidavits of the home guards, as he 
calls them, in the State of Missouri, or any other 
State? He has nothing to do with that. The only 
thing for him to determine is, whether the services 
of these men were actually accepted and employed 
by the generals in command in the department of 
the West. He ascertains that at St. Louis. Is he 








served? He actually suggests in his letter that 


and take the affidavits and proof of parties as to 
whether they were in the service or not. Itnever 
entered into my head, and I do not suppose it en- 
tered into the imagination of any Senator support- | 
ing this act, that it would become the duty of the | 
paymaster to take evidence from individuals as to | 
whether they were actually employed or not. It | 
is for the officers in command to determine that | 
question, and the officers alone. 


PUNISUMENT OF TREASON AND REBELLION. 


The PRESIDENT pro tempore. The Senator 
from Missouri will suspend his remarks. The 
consideration of the joint resolution now before 
the Senate is set aside by the special order of the 
day, the unfinished business of the last sitting, on 
Friday; and that is the bill (S. No. 310) to sup- 
press insurrection, punish treason and rebellion, 
and for other purposes. The Senator from Mas- 
sachusetts [Mr. Sumner] has moved to amend 
that bill by striking out all after the enacting clause 
of the original bill and inserting an amendment 
in the form of a new bill. Before the question 
can be taken upon that, the original bill and the 
substitute are open to amendment by way of per- 
fection. The immediate question now before the 
Senate is on the amendment offered by the Sen- 








to go over the country to hunt up men who have 
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arse from Kentucky [Mr. Davis] to the third 


section of the original bill. 


Mr. DAVIS. I ask that the amendment be 


reported. ; 
he Secretary read the amendment, to insert at 
the end of the third section the following: 


And forfeit and lose every other right and privilege of a 
citizen of the United States; and any court, or officer, or 
officers exercising judicial powers before which or whom 
the said question of forfeiture may arise shall decide the 
same. 


So that the section will read: 


Sec. 3. And be it further enacted, That every person guilty 
of either of the offenses described in this act shall be forever 
incapable and disqualified to hold any office under the 
United States, and forfeit and lose every other right and 
privilege of a citizen of the United States, and any court, 
or otlicer, or officers exercising judicial powers before which 
or whom the said question of forfeiture may arise shall de- 
cide the same. 


Mr. DAVIS. I ask for the yeas and nays on 


: the amendment. 


The yeas and nays were ordered. 

Mr. SUMNER, The whole question, I take 
it, is now open. 

The PRESIDENT pro tempore. The whole 
question is now open. 

Mr. SUMNER. Mr. President, if I can sim- 
plify this discussion, I shall feel that I have done 
something towards establishing the truth. And 
now, if you will kindly give me your attention, I 
shall try to open the question in such a way as to 
exhibit clearly all the points in issue. 

There is a saying, often repeated by statesmen 
and often seal by publicists, which embodies 
the direct object of the war which we are now 
unhappily compelled to wage; an object some- 
times avowed in European wars, and more than 
once made a watchword in our own country: ** in- 
demnity for the past and security for the future.”” 
Such should be our comprehensive aim; nor more, 
nor less. Without indemnity for the past, this 
war will have been waged at our cost. Without 
security for the future, this war will have been 
waged in vain. Treasure and blood will have been 
lavished for nothing. But indemnity and secu- 
rity are both means to an end, and that end is the 
national unity under the Constitution of the Uni- 
ted States. if is not enough if we preserve the 
Constitution at the expense of the national unity. 
Nor is it enough if we enforce the national unity 
at the expense of the Constitution. Both must 
be maintained. Both will be maintained, if we 
do not fail to take counsel of that prudent courage 
which is never so much needed as at a moment 
like the present. 

Two things we seek as means to an end: in- 
demnity for the past and eoutny for the future. 

Two things we seek as the end itself: national 
unity under the Constitution of the United States. 

Surely, in these objects all must concur. But 
how shall they be best accomplished ? 

The Constitution and international law are each 
involved in this discussion. Even if the question 
itself were minute, it would be important from 
such relations. But it concerns vast masses of 
property; and what is more than prepette, it con- 
cerns the liberty of men, while it opens for decis- 
ion the means to be employed in bringing this great 
war toa close. In every aspect the question is 
transcendent; nor is it easy to pass upon it with- 
out considering it in the various lights of jurispru- 
dence, of history, and of policy. 

It is sometimes said that it is exclusively acon- 
stitutional question. This is a mistake. In every 
Government bound by a written Constitution 
nothing can be done which is not in conformity 
with the Constitution. But on the present occa- 
sion there need be no difficulties or doubts under 
the Constitution. Its provisions are plain and 
explicit, so that they need only to be recited. The 
Senator from ey eee r. Cowan] and the 
Senator from Vermont (Mr. Co_tamer] have 
stated them strongly; but | complain less of their 
statement than of its application. Of course any 
proposition really inconsistent with these provis- 
ions must be abandoned. But if, on the other 
hand, it be consistent, then is the way open to its 
consideration in the lights of history and of policy. 

If there be any difficulty now, it is not from the 
question, but simply from the facts; as often in 
judicial proceedings it is less embarrassing to de- 
termine the law than the facts. If things are now 
seen as they really are, and not as Senators fancy 
or desire; if the facts are now admitted in their 
natural character, then must the constitutional 
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power of the Government be admitted also; for 
this power comes into being on the occurrence of 
certain facts. Itis only by denying the facts that 
the power itself can be drawn in question. But 
not even the Senator from Pennsylvania or the 
Senator from Vermont will deny the facts. 

The facts are simple and obvious. They are 
all expressed or embodied in the double idea of 
rebellion and of war. Both of these are facts 

atent to common observation and common sense. 

t would be an insult to the understanding to say 
that at the present moment there is no rebellion 
or that there is no war. Whatever may be the 
doubts of Senators, or their fine-spun constitu- 
tional theories, nobody can question that we are 
in the midst of a de facto rebellion and in the midst 
of a de facto war. We are in the midst of each 
and both. Itis not enough to say that there isa 
rebellion; nor is it enongh to say that there is a 
war. The whole truth ts not told in either alter- 
native. Our case is double, and you may call it 
rebellion or war, as you please, or you may call 
it both. It is rebellion, swollen to all the propor- 
tions of war, and it is war, deriving its life from 
rebellion. It is not less a rebellion because of its 

resent full-blown grandeur; nor is it less a war, 
Soneene of the traitorous source where it draws 
its life. 

The rebellion is manifest, isit not? An exten- 
sive territory, once occupied by governments re- 
joicing in allegiance to the Union, and sharing 
argely in its counsels, has undertaken to over- 
throw the Constitution of the United States within 
its borders. Its Senators and Representatives 
have withdrawn from Congress. The old State 
governments, solemnly bound by the oaths of 
their functionaries to support the national Con- 
stitution, have vanished; and in their place have 
appeared pretended governments, which, adopt- 
ing the further pretension of a confederacy, have 
proceeded to issue letters of marque and to levy 
war against the United States. So far has this 
displacement of the national Government pre- 
vailed, that at this moment, throughout this whole 
territory, there are no functionaries acting under 
the United States, but all are pretending to act 
under the newly-established usurpation. Instead 
of the oath to support the Constitution of the Uni- 
ted States, required of all officials by the Consti- 
tution, another oath has been substituted to sup- 
port the constitution of the confederacy; and thus 
the rebellion has assumed a completeness of or- 
ganization under the most solemn sanctions. In 
point of fact, throughout thfs territory the national 
Government has been ousted, while the old State 
governments have ceased to exist, lifeless now 
from rebel hands. Call it suicide, if you will, or 
suspended animation, or abeyance, they have 
nevertheless ceased to exist. Such is the plain 
and palpable fact. If all this is not rebellion, com- 
plete in triumphant treason, then is rebellion noth- 
ing but a name. 

‘But the war is not less manifest. Assuming all 
the functions of an independent government, the 
confederacy has undertaken todeclare war against 
the United States. In support of this declaration 
it has raised armies, organized a navy, issued let- 
ters of marque, borrowed money, imposed taxes, 
and otherwise done all that it could in waging 
war. Its armies are among the largest ever mar- 
shaled by a single people, and at different places 
throughout a wide-spread territofy they have en- 
countered the armies of the United States. Bat- 
tles have been fought with the varying vicissitudes 
of war. Sieges have taken place. Fortresses 
and cities have been captured. On the sea, ships, 
bearing the commission of the confederacy, some- 
times as privateers, and sometimes as ships of the 
navy, have seized, sunk, or burnt, merchant ves- 
sels of the United States ; and only lately an iron- 
clad steamer, with the flag of the confederacy, 
has destroyed two frigates of the United States. 

‘On each side prisoners have been made, who have 
been treated as prisoners of war, and as such ex- 
changed. Flags of truce have passed from cam 
to camp, and almost daily during the winter this 
white flag has afforded its belligerent protection 
to communications between Norfolk and Fortress 
Monroe, while the whole rebel coast has, by proc- 
lamation of the President, been declared in a state 
of blockade, and ships of foreign countries, as 
well as of our own, have been condemned by our 
courts in Washington, Philadelphia, New York, 
and Boston, as prize of war. us do all things 








|| rebellion, which is of course treason under the 
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attest to the existence of war, which is manifest 
now in the blockade, upheld by judicial tribunals, | 
and now in the bugle, which after night sounds 

truce, as indubitably as in mighty armies face to 
face on the battle-field. It is war in all its crim- 


inal eminence, challenging all the pains and pen- | 


alties of war, enlisting all its terrible prerogatives, 
and awaking all its dormant thunder. 

It would be needless to go further in order to 
show that we are in the midst of a rebellion and 
in the midst of a war; or, in yet other words, that 
unquestionable war is now waged to put down 
unquestionable rebellion. Buta single illustra- 
tion out of many from history will exhibit this 
double character in unmistakable relief. The 
disturbances which convulsed England in the 
middle of the sixteenth century were occasioned 
by the resistance of Parliament to the arbitrary 
power of the Crown. This resistance, prolonged | 
for years, and maintained by force, triumphed at 
last in the execution of King Charles and the ele- 
vation of Oliver Cromwell. The historian, whose 
classical work was for a long time the chief au- 
thority relative to this event, styles it the ‘* Great 
Rebellion,’’ and under this name it passed into the 
memory of men. But it was none the less a war, 
with all the incidents of war. The fields of 
Naseby, Marston Moor, Dunbar, and Worces- 
ter, where Cavaliers and Puritans met in bloody 
shock, attest that it was war. Clarendon called 
it the Great Rebellion—how small by the side of 
ours! Buta greater than Clarendon, John Mil- 
ton, called it war, when, in unsurpassed verses, 
after commemorating the victories of Cromwell, 
he uses words so often quoted without knowing 
their original application: 

— “Yet much remains 

To conquer still. Peace hath her victories 

No less renowned than War.”’ 
The death of Cromwell was followed by the res- 
toration of King Charles I]; but the royal fugi- 
tive from the battle of Worcester, where Cromwell 
had triumphed in war, at once put forth the full 
prerogatives of sovereignty in the suppression of 
rebellion; and all who satin judgment on the king, 
his father, were saved from the tearful penalties of | 
treason only byexile. Hugh Peters, the Puritan 
preacher, and Harry Vane, the Puritan senator, 
were executed as traitors for the part they had 
performed in what was at once a rebellion and a 
war, while the body of the great commander who 
had defeated his king in battle and then sat upon 
his throne, was hung in chains, as a warning 
against treason. 

Other instances might be given to illustrate the 
double character of the presentevents. Butenough 
has been done for this purpose. My simple ob- 
jectis to exhibit this important point in such alight 
that it will be at once recognized. And I present 
the rebellion and the war as obvious facts. Let 
them be seen in their true character, and it will be 
easy to apply the law. It is because Senators see 





the facts only imperfectly that they hesitate with || 





regard to the powers which we are to employ; or | 
perhaps it is because they insist upon seeing the | 
fact of rebellion exclusively, and not the fact of 
war. 
see both. If I seem to dwell on this point, it is | 
because of its practical importance in the present 
debate. For myself, I shall 
niable postulate. 
The persons now arrayed for the overthrow of | 
the Government of the United States are unques- 
tionably criminals, subject to all the penalties of | 


Constitution of the United States. 

The same persons now arrayed in war against 
the Government of the United States are unques- | 
tionably enemies, exposed to all the incidents of | 
war, with its penalties, seizures, contributions, | 
confiscations, captures, and prizes. 

They are criminals because they set themselves | 
traitorously against the Government of their coun- | 


try. ] 


They are enemies because their combination | 
has assumed the front and proportions of war. 

It is idle to say that they are not criminals. It | 
is idle to say that they are not enemies. They 
are both, and they are either; and it is for the Gov- | 
ernment of the United States to proceed against | 
them in either character, according to controlling | 
considerations of policy. This right is so obvious, | 


=e 


assume it as an unde- || follows: 
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recognition is essential to the complete comprehen- 
sion of our present position, I shall not hesitate to 
illustrate it by judicial decisions, and also by an 
earlier voice. 

A judgment of the Supreme Court of the United 
States cannot bind the Senate on this question; 
but it is an important guide to which we all bow 
with respect. In the best days of this eminent 
tribunal, when Marshall was Chief Justice, in a 
case arising out of the efforts of France to suppress 
insurrection in the colony of St. Domingo, it was 
affirmed by the court that in such a case there were 
two distinct sources of power which were open to 
exercise by a Government: one was found in the 
rights of a sovereign, the other in the rights of a 
belligerent; or, in other words, one was found 
under municipal law, and the other under inter- 
national law; and the exercise of one did not pre- 
vent the exercise of the other. Belligerent sabi, 


| it was admitted, might be superadded to the rights 


ofsovereignty. Hereare the actual words of Chief 
Justice Marshall: 


Tt is not intended to say that belligerent rights may not 
be superadded to those of sovereignty. But admitting a 
sovereign, who is endeavoring to reduce his revolted sub- 
jects toobedience, to possess both sovereign and belligerent 
rights, and to be capable of acting in either character; if as 
a legislator he publishes a law ordaining punishments for 


| certain offenses, which law is to be applied by courts, the 


nature of the law and of the proceedings under it will decide 
whether it is an exercise of belligerent rights or exclusively 
of his sovereign power.’’—Rose vs. Humily, 4 Cranch, 272. 
Marshall, C. J. 

And hereare the words of anothereminent judge, 
Mr. Justice Livingston, in the same case: 

* But there existed a war between the parent State and 
her colony. It was not only a fact of the most universai 
notoriety, but officially notified in the gazettes of the Uni- 
tedStates.” * * * * &'Phere was notice of the 
existence of the war, and an assertion of the rights conse- 
quent upon it. The object of the measure was’’ e ° 
*  * ‘solely the reduction ofanenemy. It was there- 
fore not merely municipal but belligerent in its nature and 
object.”°—Rose vs. Humily, 4 Cranch, 288. Livingston, J. 


Although the conclusion of the court in this 
case was afterwards reversed, yet nothing occurred 
to modify the judgment on the principles now in 
question; so that the case remains as an authority 
for double proceedings, municipal and belligerent. 

On a similar state of facts, arising out of the 
efforts of France to suppress the insurrection in 
St. Domingo, the supreme court of Pennsylvania 
asserted the same principles; and here we find the 
eminent Chief Justice Tilghman—one of the high- 
est authorities of the American bench—giving to 
it the weight of his enlightened judgment. These 
are his words: 

“ We are not at liberty to consider the island in any other 
light than as part of the dominions of the French republic. 
But supposing it to be so, the republic is possessed of bellig- 
erent rights.” * * ' " Ay 5 " ” 


“ Although the French Government, from motives of 
policy, might not choose to make mention of war, yet it 


| does not follow that it might not avail itself of all rights to 


which, by the laws of nations, it was entitled in the exist- 
ing circumstances.”’ . ~ * . * This was the 
course pursued by Great Britain in the revolutionary war 
with the United States.” * ° * *  Consider- 
ing the words of the decree, and the circumstances under 
which it was made, it ought not to be understood simply 


| as a municipal regulation, but a municipal regulation con- 


. || nected with a State at war with revolted subjects.’ — Cheviot 
Let them open their eyes and they must || 


vs. Foussot, 3 Binney Rep., 252, 253. 
The principle embodied in these authorities has 


| been accurately stated by a recent text-writer as 


| 








on grounds of reason, that it may seem super- | racter 
fluous to sustain it by authority. But since its || | know of none whose opinion is entitled to more 


* A sovereign nation, engaged in the duty of suppressing 
an insurrection of its citizens, may, with entire consist- 
ency, act in the twofold capacity of sovereign and bellig 
erent, according to the several measures resorted to for the 
accomplishment of its purpose. By inflicting, through its 
agent, the judiciary, the penalty which the law affixes to 
the capital crimes of treason and piracy, it acts in its capa- 
city as a sovereign, and its courts are but enforcing its mu- 
nicipal regulations. By instituting a blockade of the ports 
of its rebellious subjects, the nation is exercising the rights 
of a belligerent, and its courts, in their adjudications upon 
captures, are organized as courts of prize under the laws of 
nations.’”’—Upton’s Maritime Warfare and Prize, 212. 

But the same principle has received a most au- 
thentic declaration in the recent judgment of an 
able magistrate in a case of prize for a violation of 
the blockade. | refer to the case of the Amy War- 
wick, tried in Boston, where Judge Sprague, of 
the district court, expressed himself as follows: 

“The United States have full belligerent rights, which 
are in no degree impaired by the fact that their Snemics 
owe allegiance, and have added the guilt of treason to that 
of unjust war.”’ 

Among all the judges who have been called to 
consider judicially the character of this rebellion, 
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consideration, Long experience has increased 
his original aptitude for such questions, and made 
him an authority. 

But there is an earlier voice, which, even if all 
judicial tribunals had been silent, would be de- 
cisive, I refer to Grotius, who, by his work de 
Jure Belli ac Pacis, became at once the lawgiver 
of nations. Original in conception, humane in 
sentiment, vast in plan, and various in bearing, 
ihis work created the science of international law, 
which, since that early day, has been softened 
and refined without essential change in the prin- 
ciples then enunciated. This master mind antici- 
pated the truce distinction, when, in his definition 
of war, he wrote as follows: 

“The first and most necessary partition of war is this: 
that war is private, public, and mized. Public war is that 
which is carried on under the authority of him who has 
jurisdiction. Private, that which is not so. Mixed, that 
which is public on one side, and private on the other.””°—Lib. 
1, cap. J, see. 1 

In these few words of this great authority will 
be found that very discrimination which enters 
into the present discussion. The war in which 
we are now engaged is not precisely ‘* public,” 
because on one side there is no Government; nor 
is it ** private,’’ because on one side there is a 
Government; but it is ** mixed;’’ that is, public 
on one side, and private on the other. On the 
side of the United States, it is under the authority 
of the Government, and is therefore ‘* public;’’ on 
the other side it is without the sanction of an 
recognized Government, and is therefore * pri- 
vate.”’ In other words, the Government of the 
United States may claim for itself all belligerent 
rights, while it may refuse them to the other side. 
And Grotius, in his reasoning, sustains his defi- 
nition by showing that war becomes the essential 
agency where public justice ends; that it is the 
justifiable mode of dealing with those who cannot 
be kept in order by judicial proceedings; and that, 
as a natural consequence, where war prevails the 
municipal law is silent. 
largess of quotation which is one of his peculiar- 
ities, he quotes the weighty words of Demosthe- 
nes: **Against these whom the laws cannot reach, 


THE CONGRESSIONAL GLOBE. 


| 
| 





And here, with that | 


we must proceed as we oppose our — enemies, | 


by levying armies, equipping and setting afloat 
navies, and raising contributions for the prosecu- 
tion of hostilities.’’ (Grotius, Prolegom., sec. 23.) 
There is so much intrinsic reason in this distine- 


tion that am ashamed to take time upon it. And 


yet it has been constantly neglected in this debate. 
Let it be accepted, and the constitutional scruples 
which have played such a part will be out of place. 
Senators have seemed to feel the importance of 
being able to treat the rebels as ‘‘ alien enemies,’’ 
on account of the penalties which would then at- 
tach. The Senator from Kentucky, [Mr. oe 
in his bill, has proposed to declare them so, an 
the Senator from Wisconsin [Mr. Doorrrrie] has 
made a similar proposition with regard to a par- 
ticular class. But all this is superfluous. Rebels 


in arms are ** enemies,’’ exposed to all the penal- | 


ties of war, as much as if they were alien enemies. 
No legislation is required to make them so. They 
are so in fact. It only remains that they should be 


treated so, or according to the Declaration of Inde- | 


vendence, ‘* that we hold them, as the rest of man- 
Kind, enemies in war; in peace, friends,’’ 

Mark now the stages of the discussion. We 
have seen, first, that in point of fact, we are in the 
midst of a rebellion and in the midst of a war; 
and, secondly, that in point of law, we are at lib- 
erty to act under the powers incident tu either or 
to both of these conditions, and that we may treat 
the people engaged against us as criminals or as 


I repeat these propositions; but it is essential that 
they should not be forgotten. 

Therefore, sir, in determining our course, we 
may banish all question of power. The power is 
ample and indubitable, bein 
ease by the Constitution and in the other case by 
the rights of war. If we treat them as criminals, 
then we are under the restraints of the Constitu- 
tion; if we treat them as enemies, then we have all 
the latitude sanctioned by the rights of war. If we 





conduct, represented by the two opposite propo- 
sitions now pending, may also be seen in the mo- 
tive which is the starting point ofeach. In treating 
those arrayed in arms against us as criminals we 
assume sovereignty, and seek to punish for a vio- 
lation of existing law. In treating them as enemies 
we assume no sovereignty, but simply employ the 
means known to war in overcoming an enemy, 
and in obtaining security against him. In the one 
case, our cause 1s founded in municipal law under 
the Constitution, and in the other case, in the 


| rights of war under international law. In the one 


case our object is simply punishment; in the other 
case it is assured victory. 

Having determined the existence of these two 
sources of power, we are next led to consider the 
character and extent of each under our Govern- 
ment: first, the rights against criminals, founded on 
sovereignty, with their limitations under our Con- 
stitution; and, secondly, the rights against enemies, 
founded on war, which are absolutely without con- 
stitutional limitation. Having passed these in re- 
view, the way will then be open to consider which 
class of rights Congress shall exercise. 

I. I begin, of course, with the rights against crim- 
inals, founded on sovereignty, with their limita- 
tions under our Constitution. 

Rebellion is in itself the crime of treason, which 
is usually called the greatest crime known to the 
law, containing all other crimes as the greater 
contains the less. But neither the magnitude of 
the crime or the detestation which it inspires can 
properly move us from our duty to the Consti- 
tution. Howsoever important it may be to punish 
rebels, this must not be done at the expense of the 
Constitution. On that point | agree with the Sen- 
ator from Pennsylvania, [Mr. Cowan,] and the 
Senator from Vermont, [Mr. CoLLamer;| nor will 
I yield to either in the determination to uphold the 
Constitution, which is the shield of the citizen. 
Show me that any proposition is without support 
in the Constitution, or that it offends against any 
constitutional safeguards, and it cannot receive 
my vote. Sir, I shall not allow Senators to be 
more careful on this head than myself. They 


shall not have a monopoly of this proper caution. | 


Clearly, in proceedings against criminals there 
are provisions or principles of the Constitution 
which cannot be disregarded. I will enumerate 
them, and endeavor to explain their true character: 

1. Congress has no power under the Constitu- 
tion over slavery in the States. This admitted 
principle of constitutional law, derived from the 
Constitution, theugh not expressly declared in its 
text, is adduced against all propositions to free the 
slaves of rebels. But this is an obvious misappli- 


| cation of the principle, which simply means that 


Congress has no direct power over slavery in the 
States, so as to abolish or limit it. Nocareful per- 
son, whose opinion was of any value, ever attrib- 
uted to the pretended property in slaves an immu- 
nity from forfeiture or confiscation not accorded 
to other property; and this is a complete answer 
to the argument on this heed. Even in prohibit- 
ing slavery, asin the Jeffersonian ordinance, there 
is a declared exception of the penalty for crime; 
and so in upholding slavery in the States, there 
must be a tacit but unquestionable exception of 
the penalty for crime. 

2. There must be no ex post facto law; which 


| means that there must be no law against crime re- 
| trospective in its effect. 


3. There must be no bill of attainder; which 


| means that there must be no special legislation 
_ where Congress, undertaking the double function 


! || of legislature and judge, shall inflict the punish- 
enemies, or, if we please, as both. Pardon me, if | 


| ment of death without conviction by due process 


regulated in the one | 
|| stitution, vol. 1, sec. 1344.) 


of law. And there is authority for assuming that 
this prohibition also includes a bill of pains and 
penalties, which is a milder form of legisTative at- 
tainder, where the punishment inflicted is less 
than death. (Story’s Commentaries on the Con- 
And surely no con- 


| stitutional principle is more worthy of recognition. 


treat them as both, then we combine our penalties | 


from the double sources. Whatisdone against them 


merely as criminals will naturally be in conformity | 
with the Constitution; but what is done against | 


them as enemies, will have no limitation except 
the rights of war, 


The difference between theso two systems of 


4. No person shall be deprived of life, liberty, 
or property without due process of law; which 
means, without presentment or other judicial pro- 
ceeding. These words, borrowed from Magna 
Charta, constitute a safeguard for all, nor can they 
be invoked by the criminal more than by the slave; 
for in our Constitution they are applicable to 
every * person,’’ without distinction of color or 
condition. But the criminal is entitled to their 
protection. 
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5. In all criminal prosecutions the accused shall 


enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law. 
This is the sixth amendment to the Constitution, 
and it is not to be forgotten now. The accused, 
whoever he may be, though his guilt be as open 
as noonday, can be reached criminally only in 
the way described. When we consider the deep 
and wide-spread prejudices which must exist 
throughout the whole rebel territory, itis difficult 
to suppose that any jury can be found within the 
State and district where the treason was commit- 
ted who will urite in the necessary verdict of 
guilty. For myself, I do not expect it; and I re- 
nounce the idea of justice inthis way. Jefferson 
Davis himself, whose crime has culminated in 
Virginia, cannot be convicted by a jury of that 
State. Surely, it belongs to the statesman to con- 
sider how justice, impossible in one way, may be 
made possible in another way. 

6. No attainder of treason shall work corruption 
of blood or forfeiture, except during the life of the 
person attainted. Perhaps no provision of the 
Constitution, supposed to be pertinent to the pres- 
ent debate, has been more considered; nor is there 
any with regard to which there is a greater dif- 
ference of opinion. Learned lawyers in this body 
insist broadly that it forbids a forfeiture of real 
estate, although not of personal, as a ne of 
treason; while others insist that all the rea] as 
well as personal estate belonging to the offender 
may be forfeited. The words of the Constitution 
are technical, so as to require interpretation, and 
as they are derived from the common law we must 
look to this law for their meaning. By “ attain- 
der of treason’’ is meant judgment of death for 
treason; that is, the judgment of court on convic- 
tion of treason. ‘* Upon judgment of death for 
treason or felony,’’ says Blackstone, ‘*a man shall 
be said to be attainted.’? Such judgment, which 
is, of course,a criminal proceeding, shall not, un- 
der our Constitution, work corruption of blood; 
which means that it shall not create such obstruc- 
tion or incapacity in the blood as to prevent an 
innocent heir from tracing title through the crim- 
inal, all of which was, cruelly done by the com- 
mon law. 

Nor shall such attainder work “ forfeiture ex- 
cept during the life of the person attainted.”’ If 
there be any question it arises under these words, 
which, it will be obseyved, are peculiarly techni- 
cal. As the term attainder is confined to ** judg- 
ment of death’’ this prohibition would seem to be 
limited to a case where that judgment has been 
awarded, so that if the person is not adjudged to 
death there is nothing in the Constitution to for- 
bid an absolute forfeiture. This conclusion seems 
irresistible. If accepted, it disposes of this objec- 
tion in all cases where there has been no judgment 
of death. 

But even where the traitor is adjudged to death, 
there is good reason to doubt if his estate in fee 
simple, which is absolutely his own and aliena- 
ble at his mere pleasure, may not be forfeited. li 
is admitted by Senators that the words of the Con- 
stitution do not forbid the forfeiture of the per- 
sonal estate, which, in the present days of com- 
merce, is usually much larger than the real estate, 
although, to an unprofessional mind, they are as 
applicable to one as to the other; so that a person 
attainted of treason would forfeit all his personal. 
estate, of every name and nature, no matter what 
its amount, even if he did not forfeit his real es- 
tate. But since an estate in fee simple belongs 
absolutely to the owner, and is in all respects sub- 
ject to his disposition, there seems to be no reason 
tor its exemption which is not equally applicable 
to personal property. The claim of the family 
is as strong in one case asin the other. And if we 
take counsel of analogies, we shall find ourselves 
led in the same direction, It is clear, for instance, 
that there is no limitation to the amount of fine 
which may be imposed for crime, so that in its 
sweeping extent it may practically take from the 
criminal all his estate, real and personal. And, 
secondly, it is also clear that the prohibition in 
the Constitution, whatever it may be, is confined 
to **attainder of treason,’’ and is not, therefore, 
applicable to a ju nt for felony, which, at the 
common law, w a forfeiture of all estate, 


real and personal; so that under the Constitution 
such a forfeiture for felony can be now maintained. 
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In view of these considerations, it seems reason- || the United States are the plaintiff, and some in- 


able to interpret the Constitution—if it be consid- 
ered applicable to treason where there has been 
no judgment of death—simply so as to prevent 
the forfeiture of estates which, without the act of 
forfeiture, would have descended to heirs, as an 
estate in fee-tail below, and an estate of an ances- 
tor above, both of which at common law would 
be forfeited by the corruption of blood consequent 
on attainder. If this interpretation be adopted, 
the prohibition would be applicable only to that 
posthumous forfeiture which depended upon cor- 
ruption of blood; and here the rule is sustained 
by intrinsic justice. But all estate, real as well as 
versonal, actually belonging to the traitor, would 
be forfeited. 

In assuming the intrinsic justice of this rule, 1 
am sustained by the authority of Mr. Hallam, 
who, in a note to his invaluable History of Lite- 
rature—after declaring that, according to the prin- 
ciple of Grotius, the English law of forfeiture in 
high treason is just, being part of the direct pun- 
ishment of the guilty; but that of attainder or cor- 
ruption of blood is unjust, being an inflictifh on 
the innocent alone—stops to say: 

“T incline to concur in this distinction, and think it at 
Jeast plausible, though it was seldom or never taken in the 
discussions concerning these two laws. Confiscation is no 
more unjust towards the posterity afan offender than fine, 
from which, of course, it only differs in degree.””—Vol. 1, 
p. 568. 

Such an opinion from such an authority is entitled 
to much weight in determining the proper signifi- 
cation of doubtful words in the Constitution. 

But there is still another interpretation which 
ought not to be neglected. It supposes that the 
comma in the text of the Constitution is mis- 
placed, and that, instead of being after ‘‘ corrup- 
tion of blood,’’ it should be after “ forfeiture,”’ 
separating it from the words * except during the 
life of the party attainted,”’ and making them refer 
to the time when the attainder is to take place, 
rather than to the length of time for which the 
estate is to be forfeited. If this interpretation be 
correct, then this much-debated clause must be re- 
strained to forbid a forfeiture which was not pro- 
nounced ‘* during the life of the person attainted.”’ 
In other words, the forfeiture cannot be pronounced 
against a dead man, or the children of adead man, 
and this is all. 

Amidst the confusion in which this clause is in- 
volved, you cannot expect that it will be a strong 
restraint upon any exercise of power under the 
Constitution cs | otherwise seems rational and 
just. But whatever may be its signification it bas 
no bearing on our rights agaifist enemies. Crim- 
inals only, and not enemies, can take advantage 
of it. 

Such, Mr. President, are the provisions or prin- 
ciples of constitutional law which must control us 
in the exercise of our rights against criminals. If 
any bill or proposition, penal in character, having 
for its object simply punishment, and ancillary 
to the administration of justice, violates any of 
these safeguards, it is not constitutional. There- 


| 


fore do I admit that the bill of the committee and | 


every other bill now before the Senate, so far as 
they assume to exercise the rights of sovereignty 
in contradistinction to the right of war, must be 
in conformity with these provisions or principles. 
But the Senator from Waveates; in his ingenious 
speech, to which we all listened with so much in- 
terest, was truly festive in his allusion to certain 
roceedings much discussed in this debate. The 
nator did not like the proceedings in rem, al- 
though I do not kn6w that he positively objected 
to them as unconstitutional. It is difficult to im- 
agine any such objection. Assuming that crim- 
inals could not be reached to be punished person- 
ally, or that they had fled, the Senator from Illinois, 
f r. TRumBULL,] and also the Senator from New 
ork, [Mr. Harris,} proposed to reach them 
through their property, or, adopting technical lan- 
guage, instead of proceedings in personam, which 
must fail from want of jurisdiction, proposed pro- 
ceedings in rem. Such proceedings may not be 
of familiar resort, since, happily, an occasion 
like the present has never before occurred among 
us; but heen are strictly in conformity with estab- 
lished precedents, and also with the principles by 
which these precedents are sustained. 

_ Nobody can forget that smuggled goods are 
liable to confiscation by proceedings in rem. This 
is a familiar instance. The calendar of our dis- 
trict courts is crowded with these cases, where 


es 
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animate thing, an article of property, is the de- 
fendant. Such, also, are the proceedings against 
a ship engaged-in the slave trade. Of course, by 


the principles of the common law, a conviction | 


was necessary to divest the offender’s title; but 


this rule was never applied to forfeitures created | 


by statute. 


It is clear that the same sovereignty | 


which created the forfeiture might also determine | 


the »roceedings by which it should be ascertained. 


If, therefore, it be constitutional to direct the for- | 


feiture of rebel property, it is also constitutional | 
to authorize ee in rem against it, accord- | 


ing to established practice. 
constitute “ due process of law,’’ well known in 


Such proceedings | 


our courts, familiar to the English Exchequer, and | 


having the sanction of the ancient Roman juris- 
prudence. j } 
statement, it will be found in the judgment of the 
Supreme Court of the United States, in the case 
of the Palmyra, (12 Wheaton, 1,) where itis said: 


If any authority were needed for this || 


‘¢Many cases exist where there is both a forfeiture én | 


rem and a personal penalty. 
has it ever been decided thatthe prosecutions were depend- 
ent upon each other; but the practice has been, and the 
courts understand the law to be, that the proeveding in 
rem stands independent of and wholly unaffected by any 
criminal proceeding in personam.”’ 

The reason for proceedings in rem is doubtiess 
that the thing is in a certain sense an offender, 
or at least has coédperated with the offender, as 
in the case of a ship in the slave trade. But the 


same reason prevails, although perhaps to less | 


extent, in the proposed proceedings against rebel 


\| later date. 


property, which, if not an offender, has at least | 


coéperated with the offender hardly less than the 
ship in the slave trade. Through his property the 
traitor is enabled to devote himself to treason, and 
to follow its accursed trade, waging war against 


his country, so that his property may be consid- | 


ered guilty also. 


Jut the condemnation of the | 


property cannot be a bar to proper proceedings | 
against the traitor himself, should he fall within | 
our power. The two proceedings are distinct, al- | 


though identical in their primary object, which is 
punishment. 

Pardon me, sir, if I say that, dwelling on these 
things, I feel humbled that the course of the de- 
bate has imposed upon me any such necessity. 
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to sovereignty, they are not to be confounded witt. 
those peaceful rights which are all exhausted ina 
penal statute within the limitations of the Consti- 
tution. The difference between a judge and a gen- 
eral, between the halter of the executioner and the 
sword of the soldier, between the open palm and 
the clenched fist, is not greater than that between 
these two classes of rights. They are different 
in origin, different in extent, and different in ob- 
ject. 

I rejoice to believe that civilization has alread 
done much to mitigate the rights of war, and itis 
among long-cherished visions, which even pres- 
ent events cannot make me renounce, that the 
time will yet come when all these rights will be 
further softened to the mood of permanent peace. 
But though in the lapse of generations changed 
in many things, especially as regards non-com- 
batants and private property on land, these rights 
still exist under the sanction of the laws of na- 
tions, to be claimed whenever war prevails. It 
would be absurd to accord the right to do a thing 
without at the same time according the means 
necessary to the end. And since war, which is 
nothing less than organized force, is permitted, all 
the means to its effective prosecution must be per- 
mitted also, tempered always by that humanity 
which strengthens while it charms. 

If we resort to the earlier authorities, not ex- 
cepting Grotius himself, we shall find these rights 
stated mostausterely. I shall not go back to any 


| such statement, but content myself with one of a 


You may find it harsh; but here it is: 
** Since it is a condition of war, that enemies may be de- 


| prived of all their right, it is reasonable that everything of 


Standing as we do face to face with enemies who || 


are striking at the life of the Republic, it is pain- || ferson in his remarkable dispatch to the British 


ful to find ourselves subjected to all the embarrass- 
ments of a criminal proceeding, as if this war was 


- 


an enemy’s, found among his enemies, should change its 
owner and go to the treasury. It is moreover usually di- 
rected,in all declarations of war, that the goods of enemies, 
as well those found among us as those taken in war,siiall 
be confiscated. If we follow the mere right of war, even 
immovable property may be sold and its price carried into 
the treasury, as is the custom with movable property. But 
in almost all Europe, it is only notified that their profits, 
during the war, shall be reecived by the treasury ; and the 
war being ended, the immovable property itself is restored, 
by agreement, to the former owner.’’°—Bynk., Ques. Juris 
Publici, lib. 1, cap. 7. 


These are the words of the eminent Dutch pub- 
licist, Bynkershoek, of the middle of the last cen- 


tury. In adducing them now I avoid the original 
Latin, and present them as adopted by Mr. Jef- 


| minister onthe confiscations of the American R: v- 


an indictment, and the Army and Navy of the || 


United States, now mustered on land and sea, was 
only a posse comitatus. It should not be so. The 
rebels have gone outside of the Constitution to 
make war upon their country. It is for us to pur- 


sue them as cnemies outside of the Constitution, | 


where they have wickedly placed themselves, and 
where the Constitution concurs in placing them 
also. 


II. And this brings me to the second chief head | 


of inquiry, not less important then the first: what 
are the rights against enemies which Congress may 
exercise in war? 

Clearly the United States may exercise all the 


rights of war, which, according to international | 


law, belong to independent States. In affirming 
this proposition | waive for the present ali ques- 
tion whether these rights are to be exercised by 
Congress or by the President. It is sufficient that 
every nation has, in this respect, a perfect equal- 
ity; nor can any rights of war accorded to other 
nations, be denied to the United States. Harsh 


and repulsive as these rights unquestionably are, | 


they are derived from the overruling, instinctive 
law of self-defense, which is common to nations 
as to individuals. 
form and character of sovereignty has a right to 


Every community having the , 


national life, and, in defense of such life, it may | 


put forth all its energies. 


Any other principle | 


| sull more sententiously in another quarter. 


olution. There are no words of greater weight in 
any writer on the law of nations. But Mr. Jef- 
ferson did not content himself with quotation. In 
the same dispatch, he thus states unquestionable 
rights: 


**It cannot be denied that the state of war strietly per- 
mits a nation to seize the property of its enemies found 
within its own limils or taken in war, and in whatever form 
it exists, whether in action or possession.’’— American State 
Papers, Foreign Affairs, vol. 1, p. 201. 

This sententious statement is under the date of 
1792, and when we consider the circumstances 
which called it forth, it may be accepted as the 
American doctrine on the question involved. But 
even in our own day, since the beginning of the 
present war, the same principle has been stated 
The 
Lord Advocate of Scotland, in the British House 
of Commons, as late as 17th March of the present 


_ year, declared: 


would leave it the wretched prey of wicked men, | 


abroad or at home. 
rights of sovereignty if you despoil it of other 
rights without which sovereignty is only a name. 
**T think, therefore I am,’’ was the sententious 
utterance by which the first of modern philoso- 
phers demonstrated personal existence. ‘1 am, 
therefore I have rights,’’ may be the declaration 
of every sovereignty, when its existence is as- 
sailed. 

Pardon me if Linterpose again to remind you of 
the essential difference between these rights and 


those we have just considered. Though incident | 


In vain you accord to it the || 


* The principle of all war is a denial of the rights of pri 
vate property to a belligerent enemy. That is one of ita 


essential ingredients.”’ 

In quoting theseauthorities, which are general in 
their bearing, I do not stop to consider the limita- 
tions with which they may be received. | accept 
them as the starting point in the present inquiry, 
and assume that by the rights of warenemy prop- 
erty may be taken. But rights with regard to such 
property may be modified by the locality of the 
property, and this consideration makes it proper 
to consider them under two heads: first, rights 
with regard to enemy property actually within the 
national jurisdiction, and, secondly, rights with 
regard to enemy property actually outside the 
national jurisdiction. Itis easy to see, however, 


| that in the present war any rights against enemy 


property actually outside the national jurisdiction 


| myst exist @ fortiori against such property actually 


within the jurisdiction. But for the sake of cleur- 
ness, I shall speak of them separately. 

First. 1 begin with the rights of war over enemy 
property actually within the national jurisdiction. 
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In stating the general rule, I shall adopt the lan- 
guage of a recent English authority: 
“ Although there have been so many conventions grant- 





territery when war breaks out, remains indisputable, ac- 
cording to the law of nations, wherever there is no such 
epeciaiconvention, All jurists, including the most recent, 
such as De Mortens and Kiiiber agree in this decision.” 

Manning's Law of Nations, 127. 

This statement is general. In order to appre- 
ciate it accurately it must be considered in its 
application to different kinds of property. 

1. [tis undeniable that in its generality the rule 
must embrace real property, or, as it is termed by 
the Roman law and the continental systems of 
jurispradence, immovables; but so importantan au- 
thority as Vattel excepts this species of property 
for the reason that, being acquired by the consent 
of the sovereign, it is to be Seiiaedae under the 
safeguard of the public faith. (Vattel, book 3, cap. 
5, sec. 76.) But personal property is also under 
the same eafeguard, and yet it is not embraced 
within the exception. If such indeed be the reason 
jor the exception of real property, it loses all appli- 
cability where the property belongs to an enemy, who 
began by breaking faith on his side. Surely, what- 
ever may be the immunity of an ordinary enemy, 
it is difficult to see how a rebel enemy, whose 
hostility is bad faith in arms, can plead any safe- 
guard, Cessante ratione cessat et ipsa lex is an ap- 
proved maxim of the law, and since with us the 
reason of Vattel does not exist, the exception 
which he propounds need not be recognized, to 
the disparagement of the general rule. 


2. The rule is necessarily applicable to all per- | 
sonal property, or, as it is otherwise called, mova- | 


bles. On this point there is hardly a dissenting 
voice, while the Supreme Court of the United 
States, in a case constantly cited in this debate, 
has solemnly affirmed it. | refer to Brown vs. Uni- 
ted States, (8 Cranch, 110,) where the broad prin- 
ciple was assumed that war gave to the sovereign 
full right to take and confiscate the property of the 
enemy wherever found, and that the mitigations 


ofthisrule, derived from modern civilization,might | 


affect the exercise of the right, but could not im- 
pair the right itself. Goods of the enemy actually 
in the country, and all vessels and cargoes afloat 


in our ports at the commencement of hostilities, || 


In England | 


were declared liable to confiscation. 
it has been the constant usage, under the name 
of droits of Admiralty, to seize and condemn the 
property of an enemy in its ports at the breaking 
out of hostilities. (Wheaton’s Elements of Inter- 
national Law, part 4, chap. 1, sec. 11.) But this 
was not followed in the Crimean war, although 
the claim itself has never been abandoned. 

3. The rule, in its strictness, is also applicable 
to private debts due toanenemy. Although justly 
obnoxious to the charge of harshness, and surely 
uncongenial with an age of universal commerce, 
this application has been recognized by the judi- 
cial authorities of the United States. Between 
debts contracted under the faith of laws and prop- 
erty acquired under the faith of the same laws, 
reason can draw no distinction; and the right of 
the soveréign to confiscate debts is precisely the 








| sreases, munitionsof war, movables—is all subject 
| to seizure and appropriation by the conqueror, 


|| who may transfer the same by valid title, substi- || 
ing exemption from the biabilities resulting from a state of | 
war, the right to seize the property of enemies found in our | 


tuting himsclf, in this respect, for the displaced 
Government or prince. But it is obvious that 
_in the case of immovables the title can be finally 
| assured only by the establishment of peace, while 
in the case of movables it is complete from the 


|| moment the property comes within the firm pos- | 
| session of the captor, so as to be alienated inde- || 


| feasibly. In harmony with the military prepos- 
| sessions of ancient Rome, such a title was consid- 
| ered the best to be had, and its symbol was a spear. 
2. The private property of an enemy at sea, or 

| afloat in port, is indiscriminately liable to capture 


condemnation in a competent court of prize. 
3. While the private property of an enemy on 
| land, according to the modern practice of nations, 


| fied cases. Indeed, it may be more correct to say, 
with Manning, that ‘it is still liable to seizure,”’ 
under circumstances constituting in themselves a 


|| (Manning’s Law of Nations, p. 136.) It need not 
be added that this extraordinary power must be 
so used that it shall not assume the character of 
spoliation. It must have an object essential to the 
conduct of the war. But with such an object, it 
cannot be questioned. ‘The obvious reason for its 
exemption is that the proprietor is not personally 
responsible, as the Government or the prince. But 
every rebel is personally responsible. 

4. Private property of an enemy on land may 
be taken as a penalty for the illegal acts of indi- 
viduals, or of the community to which they be- 
long. The exercise of this right can only be vin- 
dicated by peculiar circumstances; butitis clearly 
/among the recognized agencies of war, and it is 
easy to imagine that at times it may be important, 
especially in dealing with a dishonest rebellion. 
| 5. Private property of an enemy on land may 
| be taken for contributions to support the war. 
This has been done in times past on a large scale. 








of the United States, in 1846, the commanding gen- 
erals were, at first, instructed to abstain from taking 





but subsequently instructions of a severer charac- 
ter were issued. It was declared by Mr. Marcy, 
who was at the time Secretary of War, that an 
invading army had the unquestionable right to 
draw its supplies from the enemy without paying 
for them, and to require contributions for its sup- 
port, and to make the enemy feel the weight of the 
war. Such contributions are sometimes called 
‘* requisitions,’’ and a German writer on the law 
of nations says that it was Washington who ‘* in- 
vented the expression and the thing.”’ (Kliiber, 
sec.251.) Possibly the expression; but the thing 
is as old as war. 

6. Private property of an enemy on land may 


a siege or in the storming of a place which refuses 





same with the right to confiscate other property | 
found within the country on the breaking out of | 


war. Both, it is said, require some special act ex- | 
pressing the sovereign will, and both depend less | 
on any inflexible rule of internations! law than on | 


paramount pelitical considerations, which inter- 
national law will not control. Of course, just so 
far as slaves are regarded as property, oras bound 
to service or labor, they cannot constitute an ex- 
ception to this rule, while the political considera- 
tions which enter so largely into its application 
have with regard to them a commanding force. 
In their case, by a natural metamorphosis, coniis- 
cation becomes emancipation. 

Such are the recognized rights of war with 


99 


of **booty.’’ In the late capture of the imperial 
palace of Pekin, by the allied forces of France 
and England, this right was illustrated by the sur- 
render of its contents, with all its silks and furni- 
ture, to the lawless cupidity ofan excited soldiery. 

7. The pretended property of an enemy in 
slaves may unquestionably be taken; and, when 
taken, will of course be at the disposal of the 
'captor. If slaves be regarded as property, then 
| will their confiscation come precisely within the 
rule already stated. But, since slaves are men, 
| there is still another rule of public law applicable 
to them. It is clear that, where there is an intes- 


'| tine division in an enemy country, we may take 





regard to enemy property within the national | 


jurisdiction, 

Secondly. The same broad rule with which I be- 
gan may be stated touching an enemy’s property 
beyond the national jurisdiction, subject, ofcourse, 
to mitigations from usage, policy, and humanity; 
but suil existing, to be em ee in the discretion 
of the belligerent Power, It may be illustrated ky 
its application to different classes of cases. 

1. The public property of all kinds belonging 
to an enemy—that is, the property of the Gov- 
ernment, or prince—including lands, forests, for- 


advantage of it, according to Halleck, in his recent 
work on International Law, ** without scruple.”’ 
(Page 410.) But slavery is more than an intes- 
tine division; it is a constant state of war. The 
| ancient Scythians said to Alexander: ‘* between 
the master and slave no friendship exists; even 
in peace the rights of war are sull preserved.” 
(Q. Curtius, lib. 5, cap. 6.) In giving freedom to 








| the actual condition of things. But there is still 
another vindication of this right which I prefer to 
give in the language of Vatiel. After declaring 
that * in conscience and by the laws of equity” 


necessity, of which the conqueror is the judge. | 


Napoleon adopted the rule that war should support | 
itself. Upon the invasion of Mexico by the armies |! 


private pranmne without purchase at a fair price; | 


be taken on the field of battle, in the operations of | 


to capitulate. This goes under the offensive name | 


slaves, a nation in war simply takes advantage of 


| 





_and confiscation; but the title is assured only by || 


| is exempt from seizure, simply as private prop- || 
7 yet it is exposed to seizure in certain speci- | 
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| we may be obliged to restore ‘* booty”’ recovered 


out of the hands of an enemy who had taken it 
in an unjust war, this humane publicist proceeds 


|| as follows: 


| ©The obligation is more certain and more extensive 
| with regard to a people whom our enemy has unjustly op- 
| pressed. For a people thus spoiled of their liberty never 
renounce the hope of recovering it. If they have not vol- 
untarily incorporated themselves with the State by which 
they have been subdued—if they have not freely aided her 
in the war against us—we ought certainly so to use our vic- 
tory as not merely to give them a new master, but to break 
their chains. To deliver an oppressed people is a noble 
fruit of victory; itis a valuable advantage gained thus to 
acquire a faithful friend.’’— Vattel, book 3, cap. 13, sec. 263. 

These are not the words of a visionary, orof a 
speculator, or of an agitator; but of a publicist, 
one of the acknowledged authorities on the law of 
nations, 

Therefore, according tothe rights of war, slaves, 
if regarded as property, may be declared free, or 
if regarded as men, they may also be declared free, 
under two acknowledged rules: first, of self-inter- 
est, in order to procure an ally, and secondly, of 
_ conscience and equity, in order to do.an act of jus- 
tice“~which shall ennoble victory. 

Such, sir, are the sobasesiotant rights of war 
with regard to enemy property, whether within 
or beyond our territorial jurisdiction. I have done 
little more than state these rights, without stop- 
ping to comment on them. If they seem hoa, 
itis because war in its essential character is harsh. 
It is sufficient for our present purpose that they 
exist. 

Of course all these rights belong to the United 
States. There is not one of them which can be 
denied. They are ours under that great title of 
independence by which our place was assured in 
the family of nations. Dormant in peace, they are 
aroused into activity only by the breath of war, 
when they all place themselves at our bidding, to 
be employed at our own time, in our own way 
| and according to our own discretion, subject only 
to thatenlightened public opinion which now rules 
the civilized world. 

Belonging to the United States, by virtue of 
international law, and being essential to self- 
defense, they are naturally deposited with the su- 
preme power which holds the issues of peace and 
| war. Doubtlessthere are rights of war,embracing 
confiscation, contribution, and liberation, which 
may be exercised by any commanding general in 
the field, or may be ordered by the President, ac- 
cording to the exigency. r. Marcy was not 
ignorant of his duty, when, by instructions from 
Washington, in the name of i President, he di- 
rected the levy of contributions in Mexico. But 
all these rights of war, which I have reviewed to- 
day, are deposited with the Government of the 
United States, which means Congress, in conjunc- 
tion with the President. In European countries 
they are deposited with the executive alone; as in 
England with the Queen in Council; and in France 
and Russia with the Emperor; but in the United 
States they are deposited with the President, the 
Senate, and the House of Representatives, whose 
joint action becomes the supreme law of the land. 
The Constitution has not been silent on this ques- 
tion. It has expressly provided that Congress 
shall have power, first, ‘* to declare war,’’ and thus 
set in motion all the rights of war; secondly, ** to 
grant letters of marque and reprisal,’’ being two 
special agencies of war; thirdly, ‘* to make rules 
of captures on land and water,’’ which power of 
itself embraces the wliole field of confiscation, con- 
tribution, and liberation; fourthly, ‘* to raise and 
support armies,’’ which power, of course, must 
embrace all the means for this purpose known to 
the rights of war; fifthly, ‘* to provide and main- 
tain a navy,’’ of course according to the rights 
of war; sixthly, ‘‘to make rules for the govern- 
ment and regulation of the land and naval forces,”’ 
a power which involves again confiscation, con- 
tribution, and liberation; and seventhly, ‘‘ to pro- 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions,’’ a power which again sets in 
motion all the rights of war. Bvt as if to leave 
nothing undone, the Constitution further empow- 
ers Congress ‘*to make all laws which sfiall be 
necessary and proper for carrying into execution 
the foregoing powers.”’ In pursuance of these 
powers ress has already enacted upwards of 
one enka articles of war for the government of 





the Army, one of which provides for the security 
of public stores taken from the enemy. It has also 
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sanctioned the blockade ofthe rebel ports according 
to international law. And only at the present ses- 
sion we have enacted an additional article which 
regulates the conduct of officers and men with re- 
gard to slaves seeking shelter in camp. If it pro- 
ceeds further on the present occasion, it will act in 
harmony with its own precedents, as well as with 
its declared powers, according to the very words of 
the Constitution. Language could not be broader, 
Under its comprehensive scope there can be noth- 
ing, essential to the prosecution of the war, its 
conduct, its support, or its success; yes, sir, there 
can be nothing, essential to its success, which is 
not positively within the province of Congress. 
There is not one of the rights of war which Con- 
gress may not invoke. There is not a single 
weapon in its terrible arsenal which Congress may 
not grasp. 

Such are the unquestionable powers of Con- 
gress. It is not questioned that these may all be 
employed against a public enemy; but there are 
Senators who strangely hesitate to employ them 
against that worst enemy of all, who to hostility 
adds treason, and teaches his country— 


* How sharper than a serpent’s tooth it is 
To have a thankless child.”’ 


The rebel in arms is an enemy and something 
more; nor is there any right of war which may 
not beemployed against him in its extremest rigor. 
In appealing to war he has voluntarily renounced 
all the safeguards of the Constitution and put him- 
self beyond its pale. In ranging himself among 
enemies, he has broken faith so as completely to 
lose all title to any immunity from the strictest 
penalties of war. Asan enemy, he must be en- 
countered; nor can our army be delayed in the 
exercise of the rights of war by any misapplied 

uestion of ex post facto, bills of attainder, attain- 
p of treason, due process of law, or exemption 
from forfeiture. If we may shoot rebel enemies 
in battle; if we may shut them up in fortresses or 
prisons; if we may bombard their forts; if we 
may occupy their fields; if we may appropriate 
their crops; if we may blockade their ports; if we 
may seize their vessels; if we may capture their 
cities, it is vain to say that we may not exercise 
against them the other associate prerogatives of 
war; nor can any technical question of constitu- 
tional rights be interposed in one case more than 
another. Every prerogative of confiscation, requi- 
sition, or liberation known in war may be exer- 
cised against rebels in arms porcmiy as against 
publicenemies. Ours are belligerent rights to the 
fullest extent. 

Sir, the case is plain. The rebels are not only 
criminals; they are also enemies whose property 
is actually within the territorial jurisdiction of the 
United States, so that, according to the Supreme 
Court, it only remains for Congress to declare the 
rights of war which shall be exercised against 
them. The case of Brown (Cranch’s Rep., vol. 8, 
p- 110) so often cited in this debate, which affirms 
that enemy property actually within our territorial 
jurisdiction can be seized only by virtue of an act 
of Congress, recognizes the complela liability ofall 
such property, when actually within such territo- 
rial jurisdiction. Itis therefore in all respectsa bind- 
ing authority on the present occasion, precisely 
applicable, so that Senators who would impair its 
force must deny either that the rebels are enemies 
or that their property is actually within the terri- 
torial jurisdiction of the United rates. Assuming 
that they are enemies, and that their property is 
actually within our territorial Sactelieion, the 
power of Congress is complete; and itis not to be 
confounded with that of a comnfanding general in 
the field or of the President as Commander-in- 
Chief of the armies. 

Pardon me if | dwell on one point with regard 
to the property of rebels in arms by which it is 
distinguishable from the private property of ene- 
mies inaninternational war. Every rebel in arms is 
directly responsible for his conduct; as in an inter- 
national war the Government or prince is direct] 
responsible; so that on principle he can claim no 
exemption from any of the penalties of war. And 
since public law is fo on reason, it follows 


} that the rule which subjects to seizure and forfeiture 

all the property, real as well as personal, of the 
hostile icant or prince, should be applied to 
all the property, real and personal, of the rebel in 
arms. It is impossible for him to claim the im- 
munity conceded generally to the private property 
of an enemy in an international war, and also 
conceded generally to the land ofan enemy within 
our territorial jurisdiction. For the rebel in arms 
there can be no just exemption. 

But when claiming these powers for Congress, it 
must not be forgotten that there is a limitation of 
time with regard to their exercise. Whatever is 
done against the rebels in our character as bellig- 
erents under the rights of war, must be done dur- 
ing war, and not after its close, Naturally the 
rights of war end with the war, except in those 
consequences which have become fixed during the 
war. With the establishment of peace the rights 
of peace resume their sway, and all proceedings 
will be according to the prescribed forms of the 
Constitution. Instead of laws silenced by arms 
there will be arms submissive to laws. fected 
of courts-martial or military proceedings there 
will be the ordinary courts of justice, with all con- 
stitutional safeguards. !f this change needed il- 
lustration, it would find it in a memorable passage 
of French history. Marshal Ney, who had de- 
serted Louis XVIII, to welcome Napoleon from 
Elba, was, after the capitulation of Paris, handed 
over to a council of war for trial; but the council, 
composed of marshals of France, declared itself in- 
competent, since the case involved treason, and the 
accused was carried before the Chamber of Peers, 
ef which he was a member, according to the re- 
quirements of the French charter. His condem- 
nation and execution have been indignantly criti- 
cised; but the form of his trial was a homage to the 
pacification which had been proclaimed. There- 
fore let it be borne in mind that all proceedings 
founded on the rights of war will expire when the 
Constitution is again established throughout the 
country. They are temporary and incidental, in 
order to secure that blessed peace which we all 
seek, 

So completely are these right#distinguished 
from ordinary municipal proceedings againstcrime 
that they are administered by tribunals consti- 
tuted for this purpose, with well-known proceed- 
ings of theirown. Courts of prize have a fixed 
place in the judicial system of the United States, 
and their jurisdiction excludes that of the muni- 
cipal tribunals, so that no action can be brought 
in a court of common law on account of a seizure 
jure belli. It is their province to hear all cases of 
prize or capture; in short, every case of propert 
arising under the rights of war; and Saieeeet 
practically these cases are chiefly maritime, yet 
the jurisdiction of such courts has been held to 
embrace hostile seizures on shore. (Le Caux vs. 
Eden, Doug. Rep., 581; Faith vs. Pearson, Holt, 
N. P. Cases, 117.) The hearing is by the court 
alone without a jury, substantially according to 
forms derived from the Roman law; and the or- 
dinary judgment is against the thing captured or 
in rem, pronouncing its condemnation and distri- 
bution. In every case of prize or capture, involy- 
ing a question of property and not of crime, these 
proceedings constitute ‘due process of law,”’ so 
as to be completely effective under the Constitu- 
tion of the United States, and, according to ac- 
knowledged principles, they supersede the juris- 
diction of all mere municipal tribunals. 

Among the few cases illustrating this exclusive 
jurisdiction in matters of capture and prize on 
hea. is one which arose in [India from the exer- 
cise of military power in a conquered province 
there, and was at last considered and decided by 
the Privy Council,in England, after mostelaborate 
argument by the most eminent barristers of the 
time. The facts are few. Upon the conquest of 
Poonah, in 1817, Mr. Mounstuart Elphinstone, 
perhaps the most finished man and of ccmpletest 

entleness who ever exercised power in British 
ndia, was appointed “ sole commissioner for the 
settlement of the territory conquered, with au- 
thority over all the civil and military officers em- 


















































ployed in it.”” In the discharge of his dictatorial 
functions he proceeded to appoint “a provisional 
collector and magistrate of the city of Poonah and 
the adjacent country,”’ whom he instructed ‘* to 
deprive the enemy of his resources, and in this 
and all other points to make everything subser- 
vient to the conduct of the war.”’ After indicating 
certain crimes which were to be treated with sum- 
mary punishment, he proceeds to confer plenary 
powers, saying: “all other crimes you will in- 
vestigate according to the forms of justice usual 
in the country, modified as you may think expe- 
dient; and in all cases you will endeavor toenforce 
the existing laws and customs, unless where they 
are clearly repugnant to reason and equity.”” Under 
these instructions the provisional governor seized 
certain bags of gold, Venetian sequins, jewels, and 
shawls, in the house of a leading partisan of the 
enemy. In an action before the supreme court of 
Bombay for the value of this treasure, judgment 
was given in favor of the claimant, But this judg- 
ment was overruled by the court of appeals in 
England, on the ground that in the actual state 
of warfare at that time there was no jurisdiction 
over a question of prize and capture in an ordi- 
nary municipal court, At the bar it was argued: 


‘*No country can ever be thoroughly prought under sub- 
jection, if it is to be held that where there has been a con- 
quest and no capitulation, the mere publication of a proc- 
lamation desiring the people to be quiet, and telling them 
what ineans would be resorted to if they were not so, so far 
reduces the country under the civil rule, that the army loses 
its control, and the municipal courts acquire altogether ju- 
risdiction, so that every action of the officers in the direc- 
tion of military affairs is liable to their cognizance.’’—El- 
geen vs, Bedreechund, | Knapp’s Privy Council Rep., 


In giving judgment, Lord Tenterden, who was 
at the time Chief Justice of England, stated the 
conclusion, as follows: 


We think the proper character of the transaction was 
that of hostile seizure made, if not flagrante, yet nondiwn ces- 


| sanre bello, regard being had both to the time, the place, and 


the person, and consequently that the municipal court had 
no jurisdiction to adjudge upon the subject; but that if any 
thing was done amiss, recourse could only be had to the 
Government for redress.””—Ibid., 361. 

This is an important and leading authority, in- 
teresting in all respects; but I adduce it now only 
to show that municipal courts cannot properly 
take cognizance of questions of property arising 
under the rights of war. But this catnbliahed prin- 
ciple testifies to the essential difference between 
rights against criminals and rights against enemies. 
There is a different tribunal for each of the two 
classes of rights. 

I have said what I have to say on the law of this 

matter, bringing it to the touchstone of the Con- 
stitution and of international law, and I have ex- 
hibited the powers of Congress in their two fount- 
ains. Itis for you now to determine out of which 
yon willdraw, or, indeed, if you will notdraw from 
oth. Regarding the rebels as criminals, you may 
so pursue and punish them. Regarding them as 
enemies, you may blast them with that summary 
vengeance which is among the dread agencies of 
war; while, by an act of beneficent justice, you 
elevate a race, and change this national calamity 
into a sacred triumph. Or, regarding them both 
as criminals and as enemies, you may marshal 
against them all the double penalties of rebellion 
and of war, or, better still, the penalties of rebel- 
lion and the triumphs of war. 

It now remains to borrow such instruction as 
we can from the historyof kindred measures. And 
here I shall not be tempted to depart from that 
frankness which is with mean instinctand asiudy, 
If there be anything in the past which may serve 
as a warning, I shall not keep it back, although I 
shall ask you to consider carefully ¢he true value 
of these instances and hew far they may be a les- 
son to us in our present duties. If there be any 
course to which Vinttine, it will be abandoned at 
once when shown not to be for the highest good. 
I have no theories to maintain at the expense of 
my country or of truth. 

Confiscation is hardly less ancient than national 
life. It began with history. It appears in the 
Scriptures, where Ahab took the vineyard of 
Naboth, and David gave away the goods of one 
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of the confederates of Absalom. The Senator 
from Wisconsin [Mr. Dooutrse) reminded us 
that it prevailed among the Persians and Mace- 
donians. In the better days of the Roman repub- 
lic it was litde known; bat it appeared with the 
vengeful proscriptions of Sylla; and Cesar him- 


self, always forbearing, while striving to mitigate | 


the penalties of the Catilinian conspirators, moved 


a confiscation of all their property to the public | 


treasury. It flourished under the emperors, who 
made it alternately the instrament of tyranny and 


cupidity. But there were virtuous emperors, like 


vict were abandoned to his children, and like Tro- 
jan, under whom confiscation was unknown, 
Among the reforms of Justinian, in his immortal 
revision of the law, this penalty was abolished, 
except in cases of treason. But these instances, 
it will be observed, illustrate confiscation only as 
a punishment, Throughout Roman history it had 
been inseparable from war. The auction was 
an incident ofthe camp. It was a distribution of 
bounty lands among the soldiers of Octavius, after 
the establishment of his power, that drove Virgil 
from his paternal acres to seek imperial favor at 
Rome. 

In modern times confiscation became a constant 
instrument of government, both in punishment 
and in war. It was an essential incident to the 
feudal system, which was in itself a form of gov- 
ernment. Ruthlessly exercised, sometimes against 
individuals and sometimes against whole classes, 
it was converted into an engine of vengeance and 
robbery, which spared neither genius or num- 
bera. In Florence it was directed against Dante, 
and in Holland against Grotius, while in early 
England it was the power by which William of 
Normandy despoiled the Saxons of their lands and 
parceled them among his followers. In Germany, 
during the period of theological conflict which 
darkened that great country, it was often used 
against the Protestants, and was at one time men- 
aced on a gigantic scale. The papal nuncio sought 
nothing less than the confiscation of all the goods 
of heretics, Spain was not less intolerant than 
Germany, and the story of the Moors and the 
Jews, stripped of their possessions and sent forth 
as wanderers, protests against such injustice. In 
early France confiscation was not idle, although 
in one instance it received an application which 


modern criticism will not reject, when, by special | 
ordinance, rebels were declared to be enemies, and | 


their property subjected to confiscation as prize 
of war. 

By the law of England, it was the inseparable 
incident of treason, flourishing alwaysin Ireland, 
where rebellion was chronic, and showing itself 
in Great Britain whenever rebellion occurred. But 
it was simply as a part of the punishment, pre- 
cisely as the traitor was drawn and quartered and 
his blood was corrupted, all according to law. 
The scatfold turned over to the Government all 
the estate of its victims. But there is another in- 
stance in English history entirely different in 
character, where Henry VIII, in his warfare with 
the Catholic Church, did not hesitate to despoil 
the monasteries of their great possessions, with a 
clear annual value of £131,607, or, according to 

sishop Burnet, ten times that sum. This prop- 

erty, so enormous in those days, wrested at once 
from the mortmain of the Church, testifies to the 
boldness, if not to the policy, with which this 
power was wielded. 

But it is in modern France that confiscation has 
played the greatest part, and has been the most 
formidable weapon, whether of punishment or of 
war. At first abolished by the revolution, asa 
relic of royal oppression, it was at length adopted 
by the revolution. Amidst the dangers which men- 
aced the country, this sacrifice was pronounced es- 
sential to save it, and successive laws were passed, 
beginning with the 10th August, 1792, by which 
it wis authorized. Never before in history was 
confiscation $0 sweeping. It aroused at the time 
the eloquent indignation of Burke, and it still 
causes a sigh among all who think less of princi- 
ples than of ea From an official report 


made to the First Consul, it appeared that before 


1801, sales had been authorized by the Govern- 
ment to the fabulous amount of two thousand five 
hundred and sixty-six millions of francs, or above 
five hundred millions of dollars, while still a large 
mass of confiscated property remained unsold. 
The whole vast possessions of the Church disap- 
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| the safety of France, torn by domestic foes and 
invaded abroad, was not worth securing, or that 


equality before the law, which is now the most | 


assured possession of that great nation, was not 
worth obtaining. It wasa part of the broad scheme 


| of Napoleon, moved by a politic generosity to 
|| mitigate as far as possible the operation of this | 
Antoninus Pius, under whom the goods of a con- || 


promiscuous spoliation, especially by restrainin 
it, according to the principle of the bill which 
| have introduced, to the most obnoxious persons, 


| although this wise ruler knew too well what was | 
due to titles once fixed by Government to con- | 
| template any restoration of the landed ae 

** There are,”’ he exclaimed, | 


et alienated. 
| in the Council of State, ** above one hundred thou- 
| sand names on these unhappy lists; it is enough 


| to turn one’s head. The list must be reduced by 


|| three fourths of its number to the names of such as | 


| are known to be hostile to the Government.” (Ali- 
| son’s History, vol. 6, p. 41.) It was hostility to 
| the Government which constituted with him the 
_ sufficient reason for a continued denial ofall rights 
| of property or citizenship. And so jealous was 
| he on this point, that, when he heard that some 

who were allowed to enter upon their yet unalien- 
ated lands, had proceeded to cut down their for- 


|| ests, partly from necessity and partly to transfer 
| their funds to foreign States, he interfered peremp- | 


torily, in words applicable to our present condi- 
| tion, ** We cannot allow the greatest enemies of 
the republic, the defenders of old prejudices, to 
recover their fortunes and despoil France.”’ (Ali- 
son’s History, p. 42.) This episode of history, so 
| suggestive to us, will not be complete if [I do not 
| mention that through this policy of confiscation 
France passed from the wore of dominant propri- 
etors, with extended possessions, into the hands 
of those small farmers who now constitute so im- 
vortant a feature in its social and political life. 
Nor can I neglect to add that kindred in charac- 
| ter, though involving no loss of property, was the 
| entire obliteration at the same time of the historic 
| provinces of France, and the substitution of new 
| divisions into departments, with new landmarks 
| and new names, so that the ancient landmarks and 
ancient names, which quickened so many preju- 
dices, no longgr served to separate the people. 
| But this stay is not yet ended. Accustomed 
| to confiscation at home, France did not hesitate to 
| exercise it abroad, under the name of contribu- 
| tions; nor was there anything which her strong 
| hand did not appropriate, sometimes, it might be, 
_ the precious treasures of art, paintings of Raffaelle 
| or Paul Potter, enshrined in foreign museums, and 
| sometimes the ornaments of churches, palaces, and 
| streets. But it was in hard money that these con- 
| tributions were often levied. For instance, in 1807, 
| Napoleon exacted of Prussia, with only ceven 
| millions of inhabitants,a war contribution of more 
| than one hundred and twenty millions of dollars, 
| and in 1809, the same conqueror exacted from Aus- 
| triaa like contribution of about fifty millions of dol- 
lars. Italso appears that Davoust, one of his mar- 
| shals, who was stationed at Hamburg, levied upon 
| that single commercial city, during the short term 
of eleven months, contributions in money amount- 
| ing to more than half a million of dollars, and con- 
| tributions in kind amounting to more than one 
hundred and thirty thousand dollars. But the day 
of reckoning came when France, humbled at last, 
was constrained to accept peace from the victorious 





| allies encamped at Paris. The paintings, the mar- 


bles, and the ornaments ravished from foreign cap- 

itals were all taken away, while immense sums 

| were exacted for the expenses of the war and also 

| for spoliations during the revolution, amount- 

ing in all to $300,000,000. Such is the lesson of 
rance. 

And still later, actually in our day, the large 
| possessions of the late king, Louis Philippe, were 
confiscated by Louis Napoleon, while every mem- 
| ber of the Orleans family was compelled to part 
| with his property before the expiration of a year, 

under penalty of forfeiture and confiscation. But 
| this harsh act had its origin in the assumed neces- 
| sities of self-defense, that this powerful family 
| might be excluded from France, not only in per- 
| son but in property also, and have no foothold of 
| influence there. 
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|-peared in this chasm. Cruel as were many of the 

|| consequences, this confiscation must be judged as 
|| a part of that mighty revolution whose temper it | 
|| shared; nor will it be easy to condemn anything 


| caution or clemency which they inculcate. 
| but its excesses, unless you are ready to say that || 
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While it is easy to see that these interesting in- 
stances are only slightly applicable to our coun- 
| try, yet I do not disown any of the suggestions of 








But 
there are other instances in our own history which 
must not be neglected. All are aware that the 
be ade of ‘Tories, Loyalists, and refugees was 
confiscated during the Revolution; but I doubt if 
Senators know the extent to which this was done, 
or the animosity by which it was impelled. Out of 
many illustrations, I select the early language of 
oe Hawley, of Massachusetts, in a letter 
to Elbridge Gerry, under date of July 17, 1776. 
‘Can we subsist,’’ said this patriot, *‘ did any 
State ever subsist, without exterminating traitors? 
[tis amazingly wonderful that, having no capi- 
tal punishment for our intestine enemies, we have 
not been utterly ruined before now.’’ But the 
statutes which were passed are the most authentic 
testimony. I hold in my hand a list of these stat- 
utes, which I have arranged according to States, 
amounting to eighty-eight in number. Some of 
these are very severe, as may be imagined from 
the titles which I proceed to give: 


1. New Hampshire—To confiscate estates of sundry per- 
sons therein named. November 28, 1778. 

2. Massachusetis—'l’o prevent the return of certain per- 
sons therein named, and others who had left that 
State, or either of the United States, and joined the 
enemies thereof. 1778. 

3. To confiscate the estates of certain notorious conspir- 
ators against the government and liberties of the peo- 
ple of the late province, now State of Massachusetts 
Bay. 1779. 

4. 'To repeal two laws of the State, and for asserting the 
rights of that free and sovereign Commonwealth, to 
expel such aliens as may be dangerous to the peace 
and good order of government. March 24, 1784. 

5. In addition to an act passed March 24, repealing two 
laws. November 10, 1784. 

6. Rhode Island—To contiscate and sequester estates, and 
punish certain persons. October, 1775. 

6-13. To confiscate and sequester estates, and punish cer- 
tain persons. February, March, May, June, July, 
August, October, 1776. 

14, 15. To confiscate and sequester estates, and punish cer- 
tain persons. February, October, 1778. 

16-20. To confiscate and sequester estates, and punish cer- 
tain persons. February, May, August, September, 
October, 1779. 

21-23. ‘To contiscate and sequester estates, and punish cer- 
tain persons. July, September, October, 1780. 

24, 25. To confiscate and sequester estates, and punish cer- 
tain persons. January, May, 1781. 

26-28. ‘To confiscate and sequester estates, and punish cer- 
tain persons. June, October, November, 1782. 
29-32. To confiscate and sequester estates, and punish cer- 

tain persons. February, May, June, October, 1783. 

33. To send out of the State N. Spick and John Under- 
wood, who had formerly joined the enemy and were 
returned into Rhode Island. May 27, 1783. 

34. To send William Young, theretofore banished, out of 
the State, and forbidden to return at his peril. June 
8, 1783. 

To allow William Brenton, late an absentee, to visit 
his family for one week, and then sent away, not to 
return. June 12, 1783. 

To banish S. Knowles, whose estate had been for- 
feited, on pain of death if he return. October, 1783. 

Connecticut—Directing certain .confiseated estates to 
be sold. 

New York—For the forfeiture and sales of the estates 
of persons who have adhered to the enemies of the 
State. October 22, 1779. 

39. For the immediate sale of part of the confiscated es- 
tates. March 10, 1780. 

Approving an act of Congress, &c. June 15, 1780. 

Relating to the State credit, &c. October 7, 1780. 

For granting a more effectual relief in cases of certain 
trespasses. March 17, 1783. i . a 

For suspending the prosecutions therein mentioncd. 
March 21, 1783. 

44. To amend certain acts. May 4, 1784. 

45. To preserve the freedom and independence of the State. 

Ma 12, 1784. 
New Jersey—To ‘eon traitors and disaffected persons. 
October 4, 1776. 

For taking charge of and leasing the real estates, and 
for forfeiting personal estates of certain fugitives and 
offenders. April 18, 1778. 

For forfeiting to, and vesting in the State, the real es- 
tates of certain fugitives and offenders. December 
11, 1778. 

Supplemental to the act to punish traitors and disaf- 
fected persons. October 3, 1782. 

To oer a certain forteited estate. December 


23,17 
51. P ia—For the attainder of divers traitors, and 
for vesting their estates in the Commonwealth if the 
ad not themselves by a certain day. March 6, 
1778. 
To attaint Henry Gordon, and the seizure of his estates 
confirmed. January 3i, 1783. 
eee the estates of certain persons for- 
feited and tnemecrrneinanaatne af being elostat to 
any office. February 5, 1 
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57. For the sale of escheat lands and confiscated property | 
therein mentioned. October, 1789. 

58. For the benefit of the children of Major Andrew Leitch. | 
June 15, 1782. | 

59. To vest certain powers ia the Governor and council. | 
November, 1785. 

60. To empower the Governor and council to compound | 
with the discoverers of British property, and for other | 
purposes. | 

61. Virginia—For sequestering British property, enabling 
those indebted to British subjects to pay off such 
debts. October, 1777. 

62. Concerning escheats and forfeitures. May, 1770. 

63, 64. To amend the act concerning escheats. May, 1779; 
also, October, 1779. 

65. To adjust and regulate pay and account of officers | 
Virginia line. November, 1781. 

66. For providing more effectual funds for redemption of 
certificates. May, 1782. 

67. For removal of seat of Government. May, 1783. 

68. Probibiting the migration of certain persons into Vir- 
ginia. tober, 1783. 

69. To explain acts of citizenship, &c. October, 1786. 

70. North Carolina—PFor confiscating the property of all 
such persons as are inimical to the United States. | 
November, 1777. 

Zl. Yo carry into effect the last mentioned act. January, 
1779. 

72. To secure and quiet in their possessions all such as | 
have, or may purchase, lands, goods, &c., sold, or 
hereafter to be sold, by the commissioners of forfeited 
estates. December 29, 1785. 

73. — the sale of confiscated property. October, 

‘ 





74. To describe and ascertain such persons as owed alle- 
giance to the State, and to impose certain disqualifi- 
cations on persons therein named. October, 1784. 

75. To amend the last named act. November, 1785. 

76. Act of pardon and oblivion. April, 1788. 

77. South Carolina—For disposing of certain estates, and 
sa certain persons therein named. February 

» 1/S2. 

78. To amend the last named act. March 16, 1783. 

79. ‘To endow a public school with land. Afigust 15, 1783. 

80. * paent and explain the confiscation act. March 26, 


81. To amend the confiscation act, and for other purposes 
therein named. March 27, 1796. 
82. Restoring to certain persons their estates, and permit- 
ting them to return. March 26, 1784. 
Georgia—Confiscating the estates of such persons as 
are therein declared guilty of treason. May 4, 1782. 
84. To point out the mode for the recovery of property un- 
lawtully acquired under the British usurpation, and 
-m from the rightful owners. February 17, 


85. Releasing certain persons from their bargains, &c. July 


(O06 
86. For ascertaining the rights of aliens. February 7, 1785. 
87. To authorize the auditor to liquidate the demands of 


such persons as have claims against the confiscated 
estates. February 22, 1785. 


88. To compel the settlement of public accounts, for in- 
flicting penalties, and for vesting the auditor with 
certain powers. February 10, 1787. 

Such is the array which illustrates the terrible 
earnestness of those times, In their struggle for 
national independence, our fathers did not hesi- 
tate to employ all the acknowledged rights of war; 
nor did they higgle over questions of form with 
regard to enemies in arms againstthem. To this 
extent, at least, we may be instructed by their ex- 
ample, even if we discard their precedents. 

In the negotiations for the acknowledgment of 
our national independence these acts were much 
considered. It does not appear, however, that 
their Iegality was drawn in question, although, 
as will be seen, they oxetbinnl the double rights 
of sovereignty and of war. The British commis- 
sioner, Mr. Oswald, expresses himself, under date 
of November 4, 1782, as follows: 

* You may remember that from the very first beginning 
of our negotiation, t insisted that you should positively stip- 
ulate for the restoration of the property ofeall those persons 
under the denomination of the Loyalists or refugees, who 
have taken part with Great Britain in the present war; or, 
if the property had been resold and piasel into such a va- 
riety of hands as to render the restoration impracticable, 
you should stipulate for a compensation or indemnification 
to these persons adequate to their losses.”»—Foreign State 
Papers, vol. 1, p. 219. 

The American commissioners, John Adams, 
Benjamin Franklin, and John Jay, declared in 
their reply, thet ** the restoration of such of the 
estates of the refugees as have been confiscated is 
impracticable, because they were confiscated by 
the awe, of at a ane. in many in- 
stances, have y titles, through sev- 
eral hands.”’ As to the demand of corapeasation 
to these persons the commissioners said: ‘* We 
forbear ppamereteg. our reasons for thinking it 
ill-founded.’’ In the course of the conference, 
and by way of reply or set-off, gross instances 
were adduced of outrages by the British troops 
in “ carrying off goods from Boston, Philadeiphia, 
and the Carolinas, Georgia, Virginia, and the 
Sores of towns,”’ Franklin mentioned ‘the 
case of Philadelphia, and the soraging off effects 
there, even his own li Mg urens added 
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** the plunders in Carolina of negroes, plate, &c.”’ 
In a letter from Franklin to the British commis- 
sioner, under date of November 26, 1782, the pre- 
tension in behalf of the loyalists was finally re- 
pelled in the plainest words: 

“ You may remember that, in the beginning of our con- 
ferences, belore the other commissioners arrived, on your 


mentioning to mea restitution to the loyalists whose estates 
had been forfeited,” . ° * * ‘fT gave it,as 


| 
my opinion and advice, honestly and cordially, that if are- | 
cenciliation was intended, no mention should be made, in 
our negotiations, of these people ; for they have dove infinite 
mischief to our properties by wantonly burning and destroy- 
ing our farm-houses, villages, and towns. If compensation 
for their losses were insisted on, we should certainly exhibit 
against it an account of all the ravages they had commit- 
ted, which would necessarily recall to view scenes of bar- 
barity that must inflame, instead of conciliating, and tend to 
perpetuate an enmity that we all profess a desire of extin- 
guishing.’’ * ° , * You ministers require 
that we should receive again into our bosom those who have 
been our bitterest enemies, and restore their properties who 
have destroyed ours; and this while the wounds they have 
given us are still bleeding. Itis many years since your nation 
expelled the Stuarts and their adlerents, and confiscated 
their estates. Much of yourresentment against them may 
by this time be abated, yet, if we should propose it, and 
insist on it as an article of our treaty with vou, that the 
family should be recalled and the forfeited estates of its 
friends restored, would you think us serious in our profes- 
sions of earnestly desiring peace? I must repeat my opin- 
ion that it is best for you tv drop all mention of the refu- 
gees.”°—Ibid., 221. 

But on this occasion there was a compromise. 
Instead of positive stipulations in behalf of the 
loyalists, it was agreed in the treaty (article five) 
** that the Congress shall earnestly recommend it to 
the Legislatures of the respective States to provide 
for the restitution ofall estates, rights, and proper- 
ties belonging to real British subjects, and also of 
the estates, rights, and properties of persons resi- 
dent in districts in the possession of his Majesty’s 
arms and who have not borne arms against the Uni- 
ted States.”” Thus it will be observed that while 
in every other article of the treaty it was agreed 
that certain things shall be done, here it was only 
agreed to recommend that they shall be done; and 
even the recommendation of restitution was con- 
fined to what are called “real British subjects,’’ 
and others ‘* who have not borne arms against the 
United States,’’ thus seeming to recognize the 
liability of those who did not come within these 
two exceptions. 

After the adoption of our Constitution this ar- 
ticle came under discussion between the Govern- 
ment of the United States and that of Great Brit- 
ain, when Mr. Jefferson, in the most elaborate 
diplomatic paper of his life, ably vindicated the 
conduct of our Government. It was on this occa- 
sion that he quoted the words of Bynkershock, 
that ‘*it is reasonable that everything of un en- 
emy’s found among his enemies should change 
its owner, and go to the treasury; even immov- 
able property, as is the custom with movable 

BSTEY And in the course of his argument 

ie distinctly asserts ‘* that an act of the Leyisla- 
ture confiscating lands stands in place of an office 
found in ordinary cases; and that, on the passage 
of the act, as on the finding of the office, the State 
stands ipso facto possessed of the lands without a 
formal entry. The confiscation then is complete 
by the passage of the act; both the title and pos- 
session being diverted out of the former propri- 
etor and vested in the State.’’ (Ibid., 205.) This 
is strong language. But not only in our diplo- 
macy, but also in our courts, was the validity of 
these acts upheld. Mr. Jefferson was sustained 
by the Supreme Court of the United States in an 
early case on the confiscation of British debts by 
Virginia, (Ware vs. Hylton, 3 Dallas Reports, 
222,) where it was declared that “‘ a State may 
make what rules it pleases, and those rules must 
necessarily have place within itself,’ (page 282;) 
** that the right to confiscate the property of ene- 
mies during war is derived from the state of war, 
and is called the right of war,’’ (page 227;) and 
* that the right acquired by war depends on the 
pever of seizing the enemy’s effects,’’ (page 266.) 

he latter remark has a subtle significance. But 
the whole case was stated at the bar by John Mar- 
shall, afterwards our eminent Chief Justice, in 
words applicable to our own times: 

Tt has been conceded that independent nations have, 
in general, the right of confiscation; and that Virginia, at 
the time of passing her law, was an independent nation. 
But it is contended, that, from the peculiar circumstances 
of the war, the citizens of each of the contending nations, 
having been members of the same Government, the general 
right of confiscation did not apply and ought not to be ex- 
ereised. It is not, however, necessary to show a parallel 
ease in history, since it is incumbent on those who wish 
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to impair the sove' of Virginia, to establish on prin 

ciple or precedent the justice of their exception. That 
State being engaged in a war possessed (he powers 
of war, and confiscation is one of those powers ; weakening 
the party against whom it is and strengthening the 
grvatint employs it.’°—JWVare vs. Hylton, 3 Datlas’s Rep., 


In closing what I have to say of the confiscation 
bills of the Revolution, I cannot disguise that they 
have been thought severe in some respects beyond 
the acknowledged exigencies of the times; but 
admitting their severity, they testify none the less 
to those rights of war in which they had their 
origin. 

Such, sir, are the examples of history, so far as 
I can gather them, to guide us on the present oc- 
casion. The embarrassment of Hercules is con- 
stantly repeated. There are paths to avoid as well 
as paths to take; and it will be for you to determ- 
ine, under the lights of the past, how your course 
shall be directed. 

But there are considerations of policy, and I re- 
joice to believe of justice also, which furnish an 
tilumination such as cannot be found in any other 
instances of history. If we go astray it must be 
from blindness. 

In determining what powers to exercise, you 
will be guided to a certain extent by the object 
which you seek toaccomplish. Do you seek really 
to put down the rebellion and to tread itout forever, 
or do you seck only the passage of a penal stat- 
ute? Do you seek a new and decisive weapon in 
the war which our country is compelled to wage, 
or do you seek nothing more than to punish a few 
rebels? Or, if the object you seek is simply pun- 
ishment, do you wish it to be sure and effective, 
or only in name? Are you in earnest to strike 
this rebellion with all the force sanctioned by the 
rights of war, or do you refuse to use eres 
beyond the peaceful process of municipal law? 
put these questions sincerely and kindly. You 
will answer them by your votes. If you are not 
in earnest against this rebellion now arrayed in 
war, if you are content to seem to act without act- 
ing, to seem to strike without striking, in short, te 
seem rather than to be, you will pass a new penal 
statute, and nothing more. 

It is clear that such a statute will be of perfect 
inefficiency. It will not produce even a moderate 
intimidation; not so much as a Quaker gun. With 
the provision in our Constitution applicable to jury 
trials in criminal cases, itis obvious that through- 
out the whole rebel country there can be no con- 
viction under such statute. Proceedings would 
fai! through the disagreement of the jury, while 
the efforts of counsel would make every case an 
occasion of irritation. People talk flippantly of 
the gallows as the certain doom of the rebels. ‘This 
isamistake. For weal or woe, the gallows is out 
of the question. It is not a possibility as a pun- 
ishment for this rebellion. Nor would any con- 
siderable forfeiture or confiscation be sanctioned 
by a jury in the rebel country. T think that in 
this judgmentI donoterr. Butif this be so, sure! 
we ought to take all proper steps to avoid sath 
failure of justice. Let Senators see things as they 
are; letus not deceive ourselves or deceive others. 
A new statute against treason will be simply a few 
more illusive pages on the statute-book, and that 
is all. 

I cannot doubt that Senators are in earnest, 
that os mean what they say, and that they in- 
tend to do all in their power, by all proper legis- 
lation, to carry the war toa final close. But if 
this be their purpose, they will not hesitate to 
employ all the acknowledged rights of war cal- 
culated to promote thisend. Two transcendent 
powers have already been exercised without a 
murmur: first, to raise armies, and secondly, to 
raise money. These were essential to the end. 
But there is another power without which, | fear, 
the end will escape us. It is that of confiscation 
and liberation, and this power is just as con- 
stitutional as the other two. The occasion for 
its exercise is found in the same terrible neces- 
sity. Anarmy is not a posse comitatus; nor is it, 
when in actual war, face to face with the enemy, 
amenable to the ordirary provisions of the Consti- 
tution. It takes life without a jury trial or any 
other process of law, and, we have already seen, it 
is by virtue of the same right of war that the prop- 
erty of enemics may be taken and freedom be 
given to theirslaves. Ofcourse on the exercise of 
these rights there can be no check or limitation in 
the Constitution. Any such check or limitation 
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would be irrational. War cannot be conducted in 
vinculis. In seeking to fasten uponit the restraints 
of the Constituuion you repeat the ancient tyranny 
which compelled its victims to fight in chains. 
Glorious as it is that the citizen is surrounded by 





the safeguards of the Constitation, yet this rule 
is superseded by war, which brings into being 
other rights which know no master. An Italian 


publicist has said that there is no right which 
does not, in some measure, impinge upon some 
other right. But this is not correct. Rights, 
when properly understood, harmonize with each 
other. The rights of war can never impinge upon 
any rights ander the Constitution, nor can any 
rights under the Constitution impinge upon the 
rights of war. 

Assuming, then, what has been so amply de- 
monstrated, that the rights of war are ours without 
abridgment, and assuming also that you will not 
allow our present cause, which has enlisted such 
mighty energies, to be thwarted through any fail- 
ure on your part, Ll ask you to exercise these rights 
in such a way as to assure promptly and surely 
that permanent peace in which all that we desire 
is contained. But to this end it will not be enough 
to iamph over the rebellion; it must be so com- 
pletely crashed that it cannot again break forth, 
while its authors are not allowed to escape pun- 
ishment; all of which may be accomplished only 
by such a bill as I have proposed. The reasons 
of policy, if not of duty, are controlling. 

jut while all desire to see the rebellion com- 
pletely crushed, there may be a difference with 
regard to the rights of war which shall be exer- 
cised. Some may be for a few, others may be for 
all. Some may reject the examples of the past, 
others may insist upon following them. It is for 
you to choose; bat in making your election, you 
will not forget the object in view. At another 
yoint L have leaned on the authority of Grotius, 
I turning now to Vattel, a writer of masculine 
understanding, who has done so much to popu- 
larize the law of nations, IL am influenced by the 
consideration that, less austere than others, he 
seems always inspired by the free air of his na- 
tive Switzerland, and filled with the desire of 
doing good, so that what he sanctions cannot be 
regarded as illiberal or harsh. In grouping the 
details which may enter into the object proposed, 
this benevolent master teaches that we may seek 
these things, (Vattel, book 3, cap. 9:) 

1. Possession of what belongs to us. 

2. Expenses and charges of the war, with rep- 
aration of damages. 

3. Reduction of the enemy, so that he shall be 
incapable of unjust violence. 

4. Punishment of the enemy. 

And in order to arrive at these results, the rights 
of war are ours, to be employed in our discre- 
tion. Nor is it to be forgotten that these rights 
are without any of these limitations which mod- 
ern times have adopted with regard to the private 
property of enemies in an international war, and 
that,on reason and principle, which are the foun- 
dations of all public law, everyrebel who voluntarily 
becomes an enemy is as completely responsible in all 
his property, whether real or personal, as a hostile 
Government or prince, whose responsibility to this 
extent is unquestioned, 

Such in detail is the object which is all con- 
tained in the idea of peace. In this work it is 
needless to say there can be no place for any sen- 
timent of hate or any suggestion of vengeance. 
There can be no exaction and no punishment be- 
yond the necessity of the case; nothing harsh, 
nothing excessive. Lenity and pardon become 
the conqueror more even than his victory. ** Do 
in time of peace the most good, and in time of 
war the least evil possible; such is the law of na- 
tions.’’ These are the words of an eminent French 
magistrate at the installation of a prize court. In 
this spirit it will be our duty to assuage the ca- 
lamities of the war, and especially to spare the 
inoffensive population. 

But the tallest poppies must drop. For the con- 
spirators, who organized this great crime and let 
slip the dogs of war, there can be no penalty too 
great. They should be not oe punished to the 
extent of our power, but they should be ~— 
of all means of influence, so that should their lives 
be spared, they may be doomed to wear them out 
in poverty, if not in exile. To this end their prop- 
erty must be taken. But their poor deluded follow- 
ers may be safely pardoned. Left to all the priv- 
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dleges of citizenship in a regenerated land, they 


will unite in judgment of those leaders who have 
been to them such cruel taskmasters. 

But the property of the leaders consists largely 
of land, owned in extensive plantations. It is just 
that these should be broken up, so that they can 
never be again the nurseries of conspiracy or 
disaffection. Partitioned into small estates, they 
will afford homes to many who are now home- 
less, while their peculiar and overbearing social 
influence will be destroyed. Poor neighbors, who 
have been so long dupes and victims, will become 
independent possessors of the soil. Brave soldiers 
who have Jeft their northern skies to fight the bat- 
tles of their country, resting at last from their vic- 
tories and changing their swords into plowshares, 
will fill the land with northern industry and north- 
ern principles. 

I say little of personal property, because, al- 
though it may be justly liable to confiscation, yet 
it is easy to see that it is of much less importance 
than the land,exceptso faras slaves may be falsely 
classed under that head. 

Vattel says that in our day a soldier would not 
dare to boast of having killed the enemy’s king, 
and there seems to be a similar timidity on our 
part towards slavery, which is our enemy’s king. 


| If this king were removed tranquillity would reign. 


Charles XII, of Sweden, did not hesitate to say 
that the cannoneers were perfectly right in direct- 
ing their shots at him, for that the war would be at 
an instantend if they could kill him; whereas they 
would reap little from killing his principal officers. 
There is no shot in this war so effective as one 
against slavery, which is king above all officers; 
nor is there any better augury of complete success 
than the willingness, at last, to fire upon this 
wicked king. But there are illusions through 
which slavery has become strong, which must be 
abandoned, 

The slaves of rebels cannot be regarded as prop- 
erty, real or personal. Though claimed as prop- 
erty by their masters, and though too often rec- 
ognized as such by individuals in the Government, 
it is the glory of our Constitution that it treats 
slaves always as ** persons.’’ At home, beneath 
the lash and local laws, they may be chattels; but 
they are known to our Constitution only as men. 
In this simple and indisputable fact there is a dis- 
tinction, clear as justice itself, between the pre- 
tended property in slaves and all other property, 
real or personal. Being men, they are bound to 
allegiance and entitled to reciprocal protection. It 
only remains that a proper appeal should be made 
to their natural and instinctive loyalty; nor can 
any pretended property of their masters super- 
see this claim, I will not say of eminent domain, 
but of eminent power, inherent in the national 
Government, which at all times has a right to the 
services of all. In declaring the slaves free, you 
will at once do more than in any other way, 
whether to conquer, to pacify, to punish, or to 
bless. You will take from the rebellion its main- 
spring of activity and strength; you will stop its 
chief source of provisions and supplies; you will 
remove a motive and temptation to prolonged re- 
sistance, and you will destroy forever that dis- 
turbing influence which, so long as it is allowed 
to exist, will keep this land a volcano ever ready 
to break forth anew. But while accomplishing 
this work, you will at the same time do an act of 
wise economy, giving new value to all the lands 
of slavery, and opening untold springs of wealth; 
and you will also do an act of justice destined to 
raise our national name more than any triumph 
of war or any skill in peace. God, in His benef- 
icence, offers to nations as to individuals, ee 
tunity, opportunity, opportunity, which, of all 
things, is most to be desired. Never before in 
history has He offered such as is nowours. Do 
not fail to seize it. The blow with which we smite 
an accursed rebellion will at the same time enrich 
and bless; nor is there any prosperity or happi- 
ness which it will not scatter abundantly through- 
out the land. And such an act will be an epoch 
marking the change from barbarism to civiliza- 
tion. the old rights of war, still prevalent in 
Africa, freemen were made slaves; but by the 
rights of war which I ask you to declare, slaves 
will be made freemen. 

Mr. President, if you seek indemnity for the 
past and security for the future; if you seek the 
national unity under the Constitution of the United 
States, here is the way in which all these can be 


| 
| 
| 
| 





surely obtained, Strike down the leaders of the 
rebellion and lift up the slaves. 
* To tame the prond, the fettered slave to free; 
These are imperial acts, and worthy thee. ” 

Then will there be an indemnity for the past such 
as no nation ever before was able to win, and there 
will be a security for the future such as no nation 
ever before enjoyed, while the Republic, glorified 
and strengthened, will be assured forever, one and 
indivisible. 

The PRESIDENT pro tempore. The question 
before the Senate is the amendment moved by the 
Senator from Kentucky to the third section of the 
original bill, upon which the yeas and nays have 
been ordered. 

Mr. CLARK. Mr. President, the time which 
will now be afforded for the consideration of this 
bill must necessarily be limited by the considera- 
tion of the tax bill, which is impending. I shall 
confine myself, therefore, entirely to such objec- 
tions as are made to the different propositions 
of the bill and to such amendments as are pro- 
posed; and I desire now simply to call the atten- 
tion of the Senate to the amendment of the Sena- 
tor from Kentucky. In the consideration of this 
section the committee thought it would be right 
and proper that the persons who have been en- 
gaged in the rebellion should be forever de- 
prived of holding office under the Government of 
the United States, that we should not intrust those 
people again with the possession of office; but the 
amendment of the Senator from Kentucky goes 
much further. It proposes to strip every one of 
these people, if it can be done, of their rights of 
citizenship. I understand one of the efforts of the 
Government is to bring these people into ‘subjec- 
tion to the Government and to restore and hold 
them in their rightg of citizenship, and this amend- 
ment proposes to strip them of thatentirely. Why 
should we not let them go if we do not want them 
as citizens? Why attempt to hold them in the 
Union? Itis for the very reason that we want the 
territory, that we want them as citizens, and that 
we want to preserve the supremacy of the Gov- 
ernment, that we are making war and attempting 
to suppress this rebellion But the amendment of 
the Senator from Kentucky proposes to strip every 
one of these people of their rights as citizens, and 
to hold them here as, what? As vassals; as sub- 
jugated people. That has been what the border 
States have deprecated. -I think if we are ever 
going to bring these people back to subjection to 
the Government, to restore their fealty, and estab- 
lish the supremacy of the Government, we had 
better deprive them of the right of holding office, 
and let them have the rest of their rights under 
the Government. I hope the amendment will not 
be adopted. 

Mr. DAVIS. The effect of the amendment I 
have offered is restricted of course to the persons 
who are guilty of the offenses charged in the bill. 
The President of the United States will have the 
pardoning power. The classes who are most 
guilty, of course, he will not pardon, and they 
would not be entitled to take part in the political 
government of the country. ‘Those that are least 
guilty, and who manifest a disposition to repent, 
and return to their duties and their allegiance, of 
course he will pardon. In the State of Kentucky 
there are at least one third of the population who 
are either secessionists or who sympathize with 
secession. There are from six to seven or eight 
thousand men from that State who have gone into 
the confederate army. A good many who have 
served in that army have reterned and are now 
returning to the State. Numbers of them will 
continue to return between now and the first Mon- 
day in August when our general elections take 
place, and they will return for the purpose of vot- 
ing. We have an election some time this month 
for justices of the peace, county court clerks, 
county attorneys, and constables, The secession- 
ists, | believe, as a general rule have nominated 
tickets for those offices in all the counties of the 
State, and are making a united, concerted, and en- 
ergetic effort to carry the elections, They have 
this advantage: while a good many of their men 
are returning from the confederate armies, none 


of the Union men are returning from the Union 
armies. There were about thirt thousand sol- 
diers sent from Kentucky to the Union army. 

suppose that three fourths of them are voters. In 


that State, a man must vote in the county of his 
residence, and in the precinct or election district 
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in the county in which he resides. He must be 
a resident of the State two years, and of the county 
twelve months, and of the precinct sixty days to 
authorize him to vote. Of all the host of Seian 
men who have gone<nto the Union army, there is 
not one in a hundred, hardly one in a thousand, 
I may say, thatis now in a position to be entitled 
to a vote at the ensuing May election or at the 
succeeding August election, which is a more im- 
portant one. 
judges and our Commonwealth’sattorneys for the 
State are elected. In one of the appellate judicial 
districts—there are four in the State—an appellate 
judge is to be elected. These elections that are im- 
pending are all important in the State of Kentucky 
atthistime. The Union men ofthe State areanxious 
to carry those elections, because they believe that 
the fidelity of the State, the peace of the State, and 
the security of the peaple of the State of Kentucky 
are ail dependent in a great degree on their suc- 
cess in these elections. It is with a view to the 
effect that this provision would have on those elec- 
tions that | have offered it as an amendment, and 
I am frank in making the statement. 

Mr. TRUMBULL. If the Senator from Ken- 
tucky will allow me, I should like to ask hima 
question. 

Mr. DAVIS. Certainly. 

Mr. TRUMBULL. Does he hold that it is 
competent for Congress to fix the right of voting 
in x State. 

Mr. DAVIS. [ will explain that. The con- 
stitution of Kentucky requires that every man, to 
be entitled to a vote, shall be a citizen of the Uni- 
ted States. I holdthat the Congress of the United 
States has perfect and absolute power over the 
question of its citizenship; that when it convicts 
a man or declares a man to be a criminal for a par- 
ticular offense, and declares punishment against 
that criminal, one of the items of punishment may 
be the forfeiture of his citizenship. I suppose 
there is no doubt about that. [| think that prin- 
ciple has been decided by the courts of the coun- 
try. I know it has been by some of the State 
courts. If this amendment should be adopted, 
all the men who have committed the crimes that 
are denounced by this bill, and against which pun- 
ishment is declared in it, will have forfeited their 
citizenship as citizens of the United States; and 
by the terms and the literal provision of the State 
of Kentucky, will have lost their rights to vote 
in that State. In addition to this forfeiture of their 
citizenship, and tonsequently of their right to 
vote, the amendment I have offered also provides 
that the judges of the elections before whom they 
shall present themselves to vote, shall have the 
right of hearing and deciding the question whether 
they haye forfeited their mght or not. By our 
own Constitution and laws, and by the decision 
of our court of appeals, our courts exercise that 
yower. [tis a quasi judicial power, and all the 
judges of am election are pro tanto judges. The 
qualifications of each elector who presents him- 
self to vote, or his forfeiture of his qualifications 
by having changed his residence from the State, 
or the county, or the precinct wherein he had re- 
sided, so as to bring him out of the qualifications 
which the constitution of the State of Kentucky 
requires him to possess to be entitled to vote, may 
all be inquired into and adjudged by the judges 
of the elections as quasi judicial questions. Our 
courts of appeals have decided that. 

I have made these remarks for the purpose of 
explaining the motives that prompted me to move 

this amendment, and what I expect the amend- 
ment willeffect if itshould be adopted. If it does 
not pass, all the rebels and seceders who have 
gone from the State of Kentucky into the southern 
army, all who have acted so as to place themselves 
in the category of criminals under this law, who 
choose to return—and many of them have re- 
turned, and many more will return—will come 
back to their counties, and will vote in our ensu- 
ing election. 

r. SHERMAN. I will as the Senator from 
Kentucky if the Legislature of Kentucky did not 
guard against that? 

Mr. DAVIS. Notatall. j 

Mr. SHERMAN. I thought I saw in the 
newspapers that they had a that no one 
could vote unless he was a loyal citizen. * 

Mr. DAVIS. No, sir, it has not done it. 
While this privilege would be offered to the dis- 


loyal citizens of the State, the loyal citizens who 


At the August election, our circuit | 





| 





| 


crc ccna 


een : 





have gone into the Army would lose, from their | 
position in the public service, their right to vote, || 
and the loyal portions of the State would lose the || 
support and the votes of the loyal electors who 
have gone intothe Union Army. I think itought 
to be adopted; I submit it to the Senate. 

Mr. CLARK. Of course I could not know 
what were the private reasons of the Senator from 
Kentucky for offering this amendment, and I am 
very much obliged to him for stating them, for it 
seems to me they present additional and very 
grave considerations why we should not adopt 
the amendment. I do not think the Congress of 
the United States, in any way, either directly or 
indirectly, should attempt to interfere with the 
rights of a citizen of Kentucky in voting under 
the constitution and laws of Kentucky. I do not 
think that we should in this way endeavor to for- 
feitall the privileges that a citizen there may have, 
by attempting to deprive him of the rights of citi- 
zenship. I think it might lead to consequences 
which even the Senator himself would regret. I 
hope it will not prevail. 

Mr. POWELL. I do not propose to discuss 
the amendment. I regard it as unconstitutional, 
clearly so, and consequently shall vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 28; as follows: 

YEAS—Messrs. Chandler, Davis, Howe, Pomeroy, 
Trumbull, Wade, Wilkinson, and Wilmot—8. 

NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
lamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, | 








. | 
Grimes, Harlan, Harris, Henderson, Howard, Latham, || . 


Pearce, Powell, Saulsbury, Sherman, Stark, Sumner, ‘Ten 
Eyck, Willey, Wilson of Massachusetts, Wilson of Mis- 
souri, and Wright—28. 


So the amendment was rejected, 


Mr. DAVIS. | offer an amendmentasa proviso 
to the last section of the original bill: 

Provided, That ail the property forfeited by and under this 
bill shall first be bound for all the debts and legal liabilities 
of the person or persons to whom it belonged, subsisting at 
the time of the forfeiture. 

Mr. CLARK. I only desire to say that I think 
an amendment of that kind is very unusual in a 
bill of this sort. Where the forfeiture is in the 
nature of punishment, it is never provided that the 
property shall be liable for the debts of the party. 

t is notin accordance with the usual proceedings 
in criminal cases. I hope the amendment will not 
be adopted. 

Mr. DAVIS. Lask leave to modify the amend- 
ment by saying *‘ for debts and legal liabilities to 
loyal persons.’’ 

The PRESIDENT pro tempore. It will be so 
mod ified. 

Mr. SHERMAN. If the Senator from Ken- 
tucky will adopt some such principle as this, I 
shall feel disposed to vote for it: that the proceeds 
of the sales of all property sold under the bill shall 
be applied in the first instance to the payment of 
bona fide debts due to loyal persons. I think that 
is a just provision, and it ought to be inserted in 
this bill before it is passed. [| would not make 
those debts a lien on the property, but | think 
there should be some guarded provision made for 
the payment of the honest debts of persons whose 
property is sold, because the United States cannot 
seize and take possession and convert the proceeds 
of this property honestly until the debts that are 
fairly a lien on the property of the person are 

aid. 

Mr. CLARK. The Senator from Ohio willal- 
low me to suggest a case ef this kind: suppose a 
man should be tried for treason or inciting rebel- 
lion, and fined, say $20,000, which might be half 
his property, and his estate to thatamount should 
be sold to pay the fine, would you pay his debts 
out of that fine? 

Mr. SHERMAN. | think I would pay all 
antecedent debts, due prior to the breaking out 
of this war, outof the property. - That would be 
just and equitable. The Government would not 
be doing justice to creditors to appropriate the 
proceeds of that property without applying it to 
the debts. A man is only worth what he owns 
after paying his just debts. This is no time, per- 
haps, to framea provision of this kind, which ought 
to ™ well guarded and well worded; but I simply 
desire to say that | am prepared to vote for a prop- 
osition which will require the payment of the just 
debts due to loyal eiizens out of the proceeds of 


ag rty. 
r. CLARK. I think it would involve us in 
agreat many difficulties. We might have a great 
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suits in the nature of chancery suits which 
embarrass us very much, 

Mr. DAVIS. Lask for the yeas and nays on 
my amendment, 

he yeas and nays were ordered. 

Mr. FESSENDEN., Before the yeas and nays 
are taken, I desire simply to say that the thing is 
perfectly impracticable. It would involve the 
Governnient } collateral suits to test the loyalty 
of individuals, and to test the honesty of the wans- 
action, and if there is anything te come out of the 
measure as it stands, this proposition would ut- 
terly defeat it. Nobody ever heard of the Gov- 
ernment, on the recovery of a fine, being paid sec- 
ond to anybody else that had aclaim, The thing 
never could be carried out; it would defeat the 
whole bill. 

Mr. DAVIS. These men whose property will 
be forfeited owe a great many debts, There are 
very few of them but what do owe debts, and 
a great many of them owe debts beyond their 
ability to pay: Many of their debts are due to 
loyal citizens. Well, what is the effect of this 
measure? It is to take the property of rebels for 
the benefit of the Government, and in that way to 
despoil the property which the laws, as they ex- 
ist at present, make responsible for the payment 
of the debts of those rebels. Is that just?) What 
kind of protection and justice is that to the loyal 
citizens of the United Staten, to be dispensed by 
the Government? 

Mr. CLARK. Will the Senator allow me to 
inquire of him whether they punish anybody by 
fine in Kentucky ? 

Mr. DAVIS. Certainly. 

Mr. CLARK. Have you any provision that 
his debts shall be paid out of the fine or the prop- 
erty taken, first? 

Mr. DAVIS, No, sir. 

Mr. CLARK. I presume it is unheard of 
everywhere. 

Mr. DAVIS. I know of a great many men in 
the South that owe large debts to loyal citizens in 
Kentucky; they have property that would pay 
the debts, or a portion of them, and many of them 
have property enough to pay large portions of 
their debie. B the laws of the States, where the 
creditors and the debtors live, the property of the 
debtor is subjected to the payment of the debts 
due to his ates Is it protection, is it parental, 
is it just on the part of the Government of the 
United States to take from a debtor, who is largely 
indebted, the whole of his property, and leave 
nothing of that BeoEerrty to be appropriated to the 
payment of his debts which he justly and hon- 
estly owes, and which the laws of the States at 
this time make subject to the payment of those 
debts? I think not, 

Mr. SAULSBURY. Mr. President, I wish 
simply to remark that wherever there is a debt due 
ty one of these disloyal persons to another per- 
son in the State of Kentucky or elsewhere, which 
is a debt of record, itis a lien on the real estate 
of the debtor, which no act of this Congress can 
divest; and upon the sale, under the proceedings 
provided for by this bill, of the estate of a disloyal 
person, the officer selling would have to be very 
careful, and apply the proceeds to that debt of 
record before any of the proceeds could be put 
into the Treasury of the United States. That | 
take to be sound law. Suppose a court in one of 
the States imposes a fine upon a criminal, and you 
proceed to collect that fine out of the real estate of 
the criminal, and there is a debt covered by a 
judgment existing against the convicted felon, 
would not the sheriff, in selling his land, be bound 
to apply the money arising to the liens existing 
against that real estate? Certainly, It is not in 
the power of the Congress of the United States, 
by any legislation on their part, to divest an ex- 
isting State lien. : 

But, sir, there is another class of cases which 
render the amendment of the Senator from Ken- 
tucky eminently proper. Where men have con- 
tracted debts, honestly due before their disloyalty 
occurred, and which are not of the class of debts 
of record, it is nothing but fair and just that the 
honest creditor should be paid before any part of 
the proceeds of the property of his debtor goes 
into the Treasury of the United States. 

Mr. HOWE. The purpose which J judge the 
Senator from Kentucky has in view by thisamend- 
ment is one that I should sympathize with; and 
the amendment which he offers, or one like that, 
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if offered to the bill which was reported some time 
ago from the Judiciary Committee, or if proposed 
to the substitute now before the Senate, offered 
by the Senator from Massachusetts—bills which 
really propose to forfeit property—lI should think 
a very proper one, and should inclined to sup- 


port it; but the trouble in adopting the amendment 
to this bill now before the Senate seems to me this: 
the bill reported by the epecial committee really 


forfeits nothing; it does not propose to forfeit any- 
thing; it proposes to try a man for a crime, and 
if he is convicted to fine him, to enter up a judg- 
ment,and to authorize the collection of theamount 
of that fine out of his property. The amendment 
proposes that out of the money collected from the 
estate of the criminal to satisfy a fine, the United 
States shall liquidate the private debts of the crim- 
inal. Now, I suppose there is not a State of the 
Union bat what has in its penal code provision 
for fining different persons convicted of different 
offenses; but I do not suppose any State ever felt 
called upon to provide, out of the fines collected, 
for the payment of the debts contracted by the 
criminal, 

Mr. CLARK. -In reply to what was said by 
the Senator from Delaware, I have to say simply 
that I do not suppose any one would pretend, in 
the first class of eases mentioned by him, that 


ev could evade the hen, or seek to avoid the 
jen; the property would have to go to pay the 
debt; and I desire to suggest to the Senate 





Mr. POWELL. Will the Senator allow me 
to suggest that judgments are no liens in Ken- 
tucky? 

Mr. CLARK. I mean, of course, in States 
where they are liens. 

Mr. POWELL. A judgment is not a lien in 
our State. 

Mr. CLARK. In some States they are liens, 
in some they are not. In my State, instead of 
being a lien, there is an attachment made. Of 
course it would not avoid an attachment; there is 
no pretense of that; but want to suggest to Sen- 
ators that there would be little inducement indeed 
for the Government to bring a man to trial and 
fine, if it could simply collect his debts for his 
creditors, and settle his estate for their benefit. I 
want to say further that the creditors are quite as 
likely to be as vigilant as the Government; they 
have the opportunity of seizing this property for 
their debts; and if the idea of some Senators is the 
correct one, that these men never will be brought 
to punishment, or their property taken, the cred- 
itor will be quite as likely to get it as the Gov- 
ermnent. I hope that that idea is not correct, 
and that these men will be panished; but still | 
do not approve ire of the money , after they 
have been punished by fine, overto their creditors. 

Mr. WADE. Ido not think the matter under 
consideration is worth much debate. I agree with 
the Senator from Wisconsin that there is nothing 
here, for you can make nothing out of it. Your 
bill does not propose to confiscate any property, 
and I do not think it is worthy of much contro- 
versy how much fine you can get out of a man 
convicted in the seceded States after you have had 
him tried by a grand jury and a petit jury and got 
a court, @ secession court, to impose a fine upon 
him. After that process is gone through with, | 
do not think it is worth contending for long how 
much money you put into the Treasury from his 
estate. I am perfectly willing that all you get 
shall go anywhere you please. [Laughter.] You 
may give it to i men, or to the Government, 
or even to the rebels, and it will not save them 
from starvation. I do not think it is worthy of 
consideration for a moment. 

Mr. DAVIS. I modify my amendment in this 
form: 

Provided, ‘That all the property owned by any person con- 
victed of any crime under this act shail be first subject to 
the payment of all his debts and Habilities due and subsist- 
ing at the time thereof to joyal creditors. 

Mr. TRUMBULL. Before voting on that, I 
wish to makeas stion in reply to the Senator 
from Wisconsin. He takes the ground that under 
this bill nothing is proposed to be forfeited or con- 
fiscated, as [ understand him. If so, certainly the 
bill is a deception—— 

Mr. WADE. It is so intended. 

Mr. TRUMBULL. Iam not prepared to say 
that. The eighth section of the bill provides: 


Sec. 8. and be viet dake the President of 
the United States, whenever he deem it necessary and 
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proper for a speedy and successful termination of the pres- 


ent rebellion, that any personal property, seized by the Army 
or Navy, and belonging to a person who shall, after the 
passage of this act, have engaged in rebellion or given aid 
or comfort thereto, should be confiscated, may cause pro- 
ceedings in rem to be instituted against said property, as 
in admiralty or revenue cases ; and if said property shall be 
found to have belonged to a person engaged in rebellion, or 
who has so given aid and comfort thereto, the same shall 
be forfeited and become the property of the United States, 
and may be sold or disposed of as the court shall direct. 

It is confined to personalty, it is true, but it does 
provide that the President may, in suppressing 
the rebellion, seize this property and institute pro- 
ceedings. If the eighth section means anything, 
i think there is no force in the objection of the 
Senatorfrom Wisconsin. However,1lam not for 
the amendment of the Senator from Kentucky. I 
do not believe in administering on the estates of 
rebels, whether they are forfeited under the eighth 
section or are levied upon to pay a fine. As has 
been well said, where there are subsisting liens 
we do not divest them; and I think if we have any 
sort of a bill it will involve the Government, as 
has been suggested, in a good deal of complica- 
tion to undertake to settle up the estates of trai- 
tors. 

_ Mr. DAVIS. In the State of Kentucky there 
is no specific lien upon Ser until an execu- 
tion has been issued and has come to the hands 


is a prior obligation and claim upon the property 
for the payment of all that a man owes. He can- 
not give his property away so as to defeat his 
creditors. He may sell it for a fair bona fide price, 
but if he sells it for less than its fair value, the 
sale is deemed fraudulent and may be set aside, 
and the property held by his creditors to the pay- 
ment of his debts. I have no doubt that there 
are a great many cases in the seceded States where 
real estate has been sold and a considerable por- 
tion of the purchase money is still due and unpaid. 
Well, what will be the effect now of this law in 
cases of that kind? I am not prepared, I admit, 
with a definite and satisfactory answer to such a 
question as that; but I suppose that there are many 
cases in which the holder of property has not paid 
the purchase money, or a large portion of the pur- 
chase money, for real estate which he holds, and 
the vendor might be deprived of the collection of 
the residue of his debt by this act of Congress. 
I do not think that ought to be tolerated. 

The question being taken by yeas and nays 
resulted—yeas 12, nays 26; as follows: 

YEAS—Messrs. Anthony, Carlile, Davis, Henderson, 


son of Missouri, and Wright—12. 

NAYS—Messrs. Browning, Chandler, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan, Harris, Howard, Howe, King, Lane, of Kansas, 
Latham, Pomeroy, Sumuer, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—26. 


So the amendment was rejected. 


Mr. POWELL. I move to strike out the 
eleventh section of the bill, and upon that motion 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LATHAM. Let the section be read. 

The Secretary read, as follows: 

Sec. 11. And be it further enacted, That the President of 
the United States is authorized to employ as many persons 
of African descent as he may deem necessary and proper 
for the suppression of this rebellion, and for this purpose he 


may organize and use them in such manner as he may judge 
best for the public welfare. 


The question being taken by ron and nays, 
resulted—yeas 11, nays 25; as follows: 

YEAS—Messrs. Carlile, Davis, Henderson, Latham, 
Pearce, Powell, Saulsbury, Stark, Willey, Wilson of Mis- 
souri, and Wright—11. 

NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 
Harlan, Harris, Howard, Howe, Lane of Kansas, roy, 
Sherman, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, Wilmot, and Wilson of Massachusetts—25. 


So the Senate refused to strike out the section. 


Mr. HENDERSON. I move to strike out the 
first section of the original bill, after the enactin 
clause, and insert the following: 

That every who shall hereafter commit the crime 
of treason nst the United States, as defined by the first 
section of the act of April 30, 1790, and shall be convicted 
on confession in Open court, or on the of two 
witnesses to the same overt act of treason Wi he shall 


ted States all the property, real and personal ered- 
ty and fects ofthe pany eo convicted Yor ain during is 














Mr. President, I should have stated a few days 
since, when the chairman of the committee re- 


| marked that the bill reported by him had the as- 


sent of the larger portion of the members of the 
committee, that I attended but one meeting of the 
committee after the bill had been prepared. The 
Jarger proportion of the sections of the bill, I be- 
lieve, meet my concurrence; some of them do not. 
There was one section added to the bill at a sub- 
sequent meeting after I was present, and that was 
the eleventh section, which the Senate has just 
refused to strike out, and I regret very much they 
refused so to do. 

It will be observed that the first section of this 
act adopts, partially, forfeiture of property, and 
partially the punishment by fine instead of forfeit- 
ure. lt provides that the party ane guilty 
“shall suffer death, and all his slaves, if any, 
shall be declared and made free.’’ Now, if there 
be such a thing as property in slaves, of course, 
so far as the slaves are concerned, that is a for- 
feiture of the property. It undertakes to make an 
absolute forfeiture of whatever interest the party 
may own in slaves. Then it goes on to provide: 

Or he shall be imprisoned for not less than five years 
and fined not less than $10,000, and all his slaves, if any, 
| shall be declared and made free. 

In either event, whether a fine be imposed or 
not, there is an absolute forfeiture of this inter- 
| est, whatever it may be. 4 . 

It will also be borne in mind by Senators that 
the Senate has refused to make any provision 
whatever for the payment of debts. In refusing 
so to do, they forfeit a great deal of the property 
of good and loyal men in the border States. Num- 
bers of individuals entered into this rebellion who 
were largely in debt, and in debt, too, toloyal men. 
The chairman of the committee says many of them 
had nothing to lose when they went into the re- 
bellion, aa having nothing to lose, wr more 
readily entered into it. He says it would be very 
wrong in this particular case to make any pro- 
vision of this character whatever, because the 
punishment is by mere fine, and not by forfeit- 
ure. Let me bring to his notice the fact that a 
great many very good and loyal men have given 
credit to rebels in days gone by upon the faith of 
this property in slaves; that the ne which is to 
be imposed must be taken out of property exclu- 
sive of slaves; and the latter part of the section is 
such, that, if it has any binding force, there is no 
ability whatever on the part of the rebel to secure 
his loyal creditor. Jt is utterly impossible for 
him to do so. Why? Simply for the reason that 
no conveyance whatever can be made which 
would be valid and binding in favor of the loyal 
creditor previous to the conviction; and after judg- 
ment has been rendered and his slaves forfeited 
or set at liberty, as a matter of course, it is utterly 
impossible for him to make any security what- 
ever to the loyal creditor, unless he is worth over 
ten thousand dollars: A 

Said fine shall be levied and collected on any or all of 
the property real and personal, excluding slaves, of which 
the said person so convicted was the owner at the time of 
committing the said crime, any sale or conveyance to the 
contrary notwithstanding. 

It goes back to the date of the commission of 
the crime, and it is impossible for the individual 
to make any security whatever to loyal creditors. 

My object in offering this amendment is this: 
I think we can forfeit the property of an individ- 
ual for treason, during his life, but not beyond it. 
Although I was at one time of the impression that 
the conviction itself might forfeit the personal prop- 
erty, and that the real estate might be made forfeit 
upon the attainder or the judgment, Ihave changed 
my mind on further investigation of that sub- 
ject, and I believe that the provision of the Con- 
stitution is applicable alike to personal and to real 

roperty, unless the Constitution of the United 
tes enacted again the common law. You can- 
not punish a man for treason except under a law 
passed in accordance with the Constitution. When 
you do that, there is a limitation upon the pun- 
ishment you may inflict. What is that limitation? 
Of course that limitation is simply this: that the 
forfeiture shall not extend be the life of the 
individual attainted. Now, can we upon mere 
conviction, forfeit the personal property? If we 
can, why can we not, the same reasoning, 
forieit the real ” — the constitu- 
i provision any Senator an- 
swer me? If the attainder of treason is the only 
thing upon which the limitation of the Constitu- 
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| 
tion acts, then why can we not say that the real 
and personal property shall be forfeited upon con- 
viction, and not upon attainder,and avoid the con- 
stitutional provision entirely? 

kt is om by some that if you forfeit the per- 
sonal property for and during the life of the party 
attainted, or upon whom judgment may fall ina 
case of this character, it is an absolute forfeiture. 
Then let it be so. If you believe so, you can cer- 
tainly vote for my amendment. Any one who be- 
lieves that can very readily vote for the amend- 
ment, because it forfeits the real and personal 

roperty during the life of the party attainted, 
Then if a forfeiture of personal estate is an abso- 
lute forfeiture, and becomes an absolute forfeiture 
because of the fact that a life estate cannot be 
carved out of his chattels, let it be so. Negro prop- 
erty is personal property. Some deny entirely that 
itis property; but if there be any property in it, 
it is personal property. It has all the elements of 

ersonal property, and cannot be anything else. 
iF, then, Senators take the ground that to forfeit 
it during life would be an absolute forfeiture, let 
it be so, We have followed the words of the 
Constitution on the subject, and we surely have 
not violated its provisions, 

Again: it may be said in regard to negro proper- 
ty, and I believe that is the position taken by many 
gentlemen, that ifit be forfeited to the Government 
of the United States, the United States cannot | 
be the owner of slaves, and they are by that act, 
ipso facto, made free. If that be true, every such 
Senator can vote for my amendment. I do not un- 
dertake to decide that question at all, but I leave 
it to the courts of the country. _I forfeit the prop- 
erty to the Government of the United States, and | 
leave it to the courts to say what will be the effect 
of that forfeiture. I will state my reason for so 
doing. I know that what I may say upon this 
subject will have very little effect upon some Sen- 
ators; but I have once before remarked here in 
the Senate, that the people for whom we border 
State representatives have to act on this floor are | 
quite sensitive on this subject, and I dislike to 
repeat the proposition, 1am very well satisfied | 
that I have voted for measures since I have been 
a member of this body that are not at all palatable | 
to the people I represent. Senators on the other 
side tell me that they, too, sometimes are compelled 
to vote for measures which they do not like to 
vote for; but it is in consequence, and must be 
in consequence, of the fact that there is a dis- 
eased public sentiment on this subject in the 
North as well as in the South. Now, sir, itis 
my impression that if we intend to legislate on 
this subject so as to put down this rebellion, if we 
intend to legislate upon it so as to conciliate the 

ood will of those men in the border slaveholding 
states, we can do it without hurting the feelings 
of any one, and without discriminating against a 
man who isa slaveholder. If that can be done, 
why not do it? 

I do not get up here and make any threats, (be- 
cause that 1s useless, and the time has passed and 
gone by when it ought to be done,) as to what the | 
people will do in case Senators do not do this, that, 
or the other. Every Senator is entitled to his own 
judgment, and is reSponsible to his own constit- 
uents for his conduct here, and all the threats 
that may be made, | apprehend, will not, as they 
ought not, have any effect upon the country or 
upon Senators atall. But, sir, as I said ina few 
remarks that | made the other day, there is a || 
strong prejudice on this subject. It will not do | 
for Senators to say, we can crush that prejudice | 
by the enactment of a law. We cannot do it; it | 
is utterly impossible to accomplish it. If itis de- | 
sirable that this prejudice shall be overcome, if | 
man is capable of self-government at all, and can | 
be reasoned with, I suppose we men in the border | 
States are reasonable and rational men, and if we | 
are talked to in the right spirit, in all probability | 
all the errors that we now labor under will be re- | 
moved in process of time; but it cannot be done 7 




























by an enacument of Congress. 

it is useless to say that you are able to put the 
rebellion down, and you will crush it any way; 
and if we do not like your legislation, we, too, | 
must be involved in ruin with the rebels. Sir, as | 
I have said over and over again on this floor, [do — 
not expect ever to sympathize or to act with this | 
rebellion, no matter what may be the character of | 
your legislation; and I desire that that positiog, | 
so far as lam concerned, shall be known to the . 





people of Missouri. I occupied it in the begin- 
ning, and I occupy it now. However, a great 
many men in Missouri who have been loyal are 
daily writing to me that the legislation of this 
Congress is making men disloyal who have been 
heretofore loyal. Day after day letters. of that 
character are being received. Sir, there isenough 
for us to do now, all that we can possibly do, to 
put down those that are in arms against the Gov- 
ernment. 

We have a statute punishing treason with death, 
We have fifteen thousand of these men taken 
prisoners at Fort Donelson. Why isit that you 
do not punish them? My friend from Ohio [Mr, 
Suerman} has been troubling himself for some 
time in regard to the negroes who have been held 
in the capital of his own State to wait on prison- 
ers taken in this war. We have now twenty thou- 
sand of those prisoners; and yet with this statute 
upon our books, we do not punish a single man 
whe has been engaged in the rebellion. Not one 
has yet been hung for treason. Why? Simply 
because of this fact; the rebellion is strong enough 
to hang as many of our men as we have hereto- 
fore been able to hang of theirs. Why not talk 
plainly and understand each other? Why, sir, in 
my own State for twelve long months, when a 
prisoner was taken on the one side, within twenty 
minutes a prisoner would be taken on the other, 
and held as a hostage. You dare not punish. If 
you do, the life of a good and loyal man will pay 
the forfeit; and hence you dare not do it. 

How have we succeeded in putting it down in 
Missouri? By pledging the good intentions of the 
Republican party; otherwise my State would have 
been engaged in the rebellion in spite of all we 
could have done. We have quieted the fears of 
those slaveholders who are disposed to be loyal, 
and thousands and thousands of non-slaveholders 
who have their prejudices against arming slaves 
under any and all circumstances in this war, I 
recollect a few days since listening to the remarks 
of the Senator from Michigan [Mr. Howarp] in 
regard to the arming of Indians upon our borders 
by the rebels. | sympathized with every word 
that he said. Why? My people are prejudiced 
against any such warfare; they are prejudiced 
against bringing the Indian savage into our State; 
and the people of this country, from Maine to 
Georgia, are prejudiced againstit. Sir, look at the 


| report of our committee on the conduct of the war 


upon the barbarities committed by the rebels dur- 
ing the war. Shall we turn around and commit 
those barbarities ourselves? By no means. Let 
them go on with their work; whenever they wish 
to commit those cruelties let them commit them; 
but I will never consent te stain my hands with 
them. I can make more loyal men in the State of 
Missouri by pointing to those barbarities than 
you will ever make by passing laws to arm the 
slaves. Yes, sir, point to those cruelties, point to 
the barbarities of Indian warfare, and the people 
start up as one man; the whole country becomes 
aroused against it; and there is a spirit of oppo- 
sition breathed throughout the country. If we 
indulge in them ourselves, may we not bring about 
a counter sentiment, a revolution in public senti- 
ment, which would be altogether prejudicial to us? 

Therefore, sir, in the amendment that I offer I 


| leave out this question of freeing slaves. Itis very 


distasteful to my people. I talk with Senators as 
reasonable men. The idea of setting loose negroes 
among us is very distasteful. There is a very 
great prejudice against the negro, even among 
the non-slaveholders. The gentleman from Ohio, 
[Mr.Suerman,] a few days since went on to speak 
in language that I could appreciate of the opposi- 
tion of his people to free negroes in that State. It 
is the same in my State; perhaps worse than it is 
in Ohio. I do not know that itis any worse. It 
is so in Illinois. Llive right on the border of Illi- 
nois, and [ know what it is there. I know what 
it is in Indiana, | know what it is in all the west- 
ern States. There is a prejudice against free ne- 
groes, and there is a prejudice against liberatin 
or setting them loose by congressional law. 
ask, therefore, why you cannot agree with me, 
and say they shall be forfeited to the Government. 
You say they are free the moment they are for- 
feited. I say amen, if such be the law, If you 


say the moment the Government takes him the | 
slave is free, because the Government cannot im- |. 
pose shackles on a slave and hold him in bond- 
age, that the Constitution of the country does not 
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permit the Government to become a slaveholder, 
why not let him be forfeited to the Government, 
and thus get rid of all this prejudice in the border 
slaveholding States? 

I find upon a great many of these measures the 
same old difficulty that occurred upon this floor 
years ago: all from the slaveholding States some- 
times voting one way, and all those from the non- 
slaveholding States voting the other. It isa bad 
omen; it isa bad sign. 1 do notlike to see it. [ 
sometimes vote solitary and alone with the major- 
ity upon this floor. I have done it several times 
upon this bill, and I have done it repeatedly upon 
other measures,as Senators will remember. Com- 
plaints, bitter, long, loud, and deep, are comin 
up against me from my own State. But, aT 
came here for the purpo$e of aiding and assisting 
in putting down this rebellion; for the purpose of 
doing everything in my power to put it down and 
to restore the country once more to that peace 
which blessed us allin days gone by. Everything 
that I can do in that good work I am ready to do. 
All the nee that | can remove from the pop- 
ular mind | am ready to remove. 

But, sir, we must recollect that it will not do 
for us to take lessons from the rebels. Ours isa 
different work. They are seeking to estrange the 
peoplesine North from the South. They commit 

arbarities and cruelties in order to prevent ever- 
lastingly any reunion between the North and the 
South. Is not that their desire? What, on the 
other hand, is ours? Is it notto reunite this coun- 
try from the Atlantic to the Pacific, from the 
shores of the northern lakes to the Gulf of Mex- 
ico? Certainly itis. Itis to cement once more 
in a bond of affection all the elements of wealth, 
of prosperity, and of greatness in this country. 
That is our object; that is our mission. Their 
mission is to tear us asunder, to keep us apart, 
never to meet again with the old flag floating over 
every State of the Union. They may commit 
barbarities and cruelties; but it is not for us to 
commit them. Ours is a different mission. 

Then, sir, | offer this amendment in good faith, 
and I desire Senators to consider it. If you pass 
this bill as it now stands, it will be anid at once 
you impose a fine upon the criminal; you exclude 
any payment whatever to his logal creditors; and 
you thereby say that a man who is loyal, even 
among rebels, is sufficiently tainted to lose that 
which he may hold in the shane of a debtagainst 
them; that he is contaminated by being among 
them. Do not pass any such legislation as that. 
Again, it will be said that elihouge you had the 
right to forfeit all the property of the rebel, yet, 
in reality, you forfeited nothing but his slaves, 
and even went beyond the provisions of the Con- 
stitution in doing that by declaring that the negro 
should be free, not forfeiting him to the Govern- 
meut. You take all the other property of the rebel 
and put it into the Treasury; but the negro you 
turn free. Wecan avoid all that, and it is a very 
easy thing to avoid it. Let all the property, in- 
cluding the slave, be forfeited to the Government 
of the United States, and if the Government can- 
not hold him, let him go. 

Mr. CLARK. I think every one of the prop- 
ositions presented by the Senator from Missouri 
has been under the consideration of the Senate 
and has been voted down, except the amendment 
which he presents in a differentshape. The Sen- 
ate have refused, by a separate and distinct vote, 
to strike out the provision in this first section in 
regard to the slaves. They have refused, by a 
separate and distinct vote, to strike out the first 
section. They have refused, by a separate and 
distinct vote, to makea provision in regard to the 
debts; and they have refused, by a separate and 
distinct vote, to strike out the eleventh section, in 
regard to the employment of people of African 
descent. I do not propose to detain the Senatea 
moment upon either of these considerations fur- 
ther than to say that the Senator was present in 
committee when this first section was suggested, 
an it was endeavored by the committee to make 
asection which should avoid the very question 
which he now wants to bring up. It was the aim 
of the committee to impose a fine and imprison- 
ment which should be distinct, and avoid the ques- 





| tion that he now suggests. 


I desire to make a suggestion to him in regard 
to a word or two that fell from him, because I 
think they were not gravely considered. 1 think 
that Senator is convinced that nobody here wishes 
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to freat him with unkindness. I think he has the 


sympathy of all of us. 1 do not know whence 
that Senator gets the impression that we mean to | 


adopt any of the barbarities or enormities prac- | 
ticed by the other side. 

Mr. HENDERSON. If I made any charge | 
whatever against Senators that they desired to 
adopt barbarities in the prosecution of this war, 
I really did not intend it, and I certainly think I | 


did not do so. What I said of course was said 
hurciedly and rapidly, and without much consid- 
eration; bat if I said anything from which the | 
inference may be drawn that I intended to charge 
eny Senator here with being favorable to using 
barbarities against the rebels, even, I wish to with- 
draw it, . 

Mr. CLARK. I did not understand the Sena- 
tor tomake the charge. I desire to know whence 
he got the impression that we wished to do it. He 
did not charge us with wishing to do it; but he 
seems to have got the impression that we are go- 
ing to do it, or wish to do it, because he depre- 
cates it. He says, do not do it. 

Mr. HENDERSON. 1 will state to the Sena- 
tor what | was speaking about when | made use 
of the remarks to which he is now referring. I 
stated that I had received letters again and again 
from home complaining of my course here. 1 | 
have voted oot, and alone upon proposition 
after proposition before this body, when every 
border State man has voted against me. I said | 
that my people were complaining most bitterly | 
because of this proposition being before us in re- 
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gard to arming the negroes of this country. They 
regard that as barbarous and cruel, and I said I | 
regretted the Senate did not strike it out. But, 
sir, | did not charge that anybody here wished to 
commit any barbarity, and did not intend to be 
so understood, 

Mr. CLARK. It was to that to which I sup- 

»osed the Senator referred, and I wanted to call 
118 attention to it, not by charging him with any 
unkindness, or saying he had charged us; but he 
referred to the Senator from Michigan, and ap- 
proved of what he said the other day in regard to 
the employment of Indians, and I supposed he | 
had in his mind some impression that we were 
guilty of some like offense in employing negroes 
or persons of African descent. 

Mr. HENDERSON. I do object to employ- 
ing negroes. | object to it upon prsdetele as well 
as upon policy. e already have our hands full, 
aud [ do not want to have others deluded and led 
into this rebellion by the adoption of any such 
measure, Those who are in this rebellion are 


we have had nearly three or four hundred thou- 
sand of such deluded persons, who have given us 
very much trouble for the last twelve months. 

Mr. CLARK. I was not saying whether these 
men were deluded or not; | was not saying whether 
they were prejudiced or not; but 1 was endeavor- 
ing to call the Senator’s attention to this point, 
for | want to present to him and the Senate this 
consideration: the committee did not adopt that 
provision hastily and without consideration, nor 
unadvisedly. They adopted it deliberately. They 
considered it carefully, They amended the prop- 
osition first spanaball and endeavored to put it in 
such a shape as would be satisfactory to the coun- 
try, if they could do it; and I beg the Senator to 
consider the position in which we are. The sum- 
mer is coming; our troops are in a hot climate; 
they are in a warm latitude. It is reported that 
already one or two cases of yellow fever have ap- 
rveared in New Orleans. Our men are to die there 
like sheep and dogs, and that is what the rebels 
are aiming at, Are your prejudices to stand in 
our way when we see our sons and brothers rot- 
ting there, to prevent us employing Africans who 
can stand that climate in order to preserve the 
lives of our kindred; and are we then to be ac- 
cused of barbarity? Our humanity is such that 
we want the white man out of that climate where 
he cannot stay without certain death, and put in 
a man who can stay and who will be loyal; and 
I hope it is no offense to humanity, nor to Chris- 
tianity either, to do it. 

We do not desire to arm the universally. 
We desire to take as many of them as may 
necessary in the judgment of the President—and 
he is a humanc man—and put them into these for- 


deluded. It is too late to argue that because a 
man okjects to this, and forfeits his life on the 
battle-field against us, that he isadeluded man. Sir, 
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tifications and into these cities, and hold them 
from the rebels. If we did not do that, what 
would be the case? 
our men were cut down with disease, and lying 
in the hospitals, and could not raise a gun nor 
lift 2 sword, these rebels would sweep in upon 
them; the whole force would be swept away, and 
we should have all this work to do over again. 
Let us take the men who can bear the climate. 
aerng accomplished our purpose in securing 
these places, let us hold them. tus show these 
people when they threaten that they will draw us 
into that climate and our men shall die, that we 
have a way to meet it; we can employ those who 
can stand the climate, and preserve our own broth- 
ers and our own sons. 

Mr. HENDERSON. I wish merely to suggest 
to thé Senator in all kindness, and I do it know- 
ing, I believe, what lam saying, that if we have to 
trust, to put down this rebellion, to the negroes 
of the cotton States, we never shall put it down— 
never on the face of the earth. 

Mr. CLARK. Nobody suggested that, and 
nobody proposed it. We propose to - itdown, 
and we propose to hold it down by the black man if 
we cannot in any other way, while the yellow fever 
and disease and plague sweep our menaway. We 
do not propose to let the rebel have as his ally the 
yellow fever and the 
due even that, and to hold these places. We pro- 
pose to put it down by the loyal men and the free 
citizens of the Government; but if these rebels 
will resort to that course which makes it necessary 
for us to do it, we have no choice in saving the 
lives of our sons and brothers but to do it, and so 
help us God we will try. 

The PRESIDENT pro tempore. The question 
is on the amendment. 

Mr. HENDERSON. 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 25; as follows: 

YEAS — Messrs. Carlile, Cowan, Davis, Henderson, 
Latham, Powell, Saulsbury, Sherman, Stark, Willey, Wil- 
son of Missouri, and Wright—12. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harlan, Harris, Howard, Howe, King, Lane of 


Kansas, Pomeroy, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, Wilmot, and Wilson of Massachusetts—25. 


So the amendment was rejected. 


Mr. POWELL. I move that the Senate do 
now adjourn, [**Oh,no!’’} Itis near five o’clock. 
The motion was not agreed to. 


Mr. DAVIS. I have one more amendment to 
offer, to come in at the close of the bill: 

Provided, That no slave shall be emancipated under this 
act until such slave shall be taken into the possession of 
some agent of the United States, and be in transitu to be 
colonized without the United States of America. 


Mr. CLARK. I do not propose to say a word 
about the amendment; but as I cannot make a 
suggestion on a motion to adjourn, I desire now 
to make an appeal to the Senate to stand by the 
bill for a little while longer, and perhaps we can 
dispose of it. I do not propose to debate or de- 
feat action in any way. 1 hope we may go 
through with it. 

Mr. DAVIS. 
the amendment. , 

The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 30; as follows: 

YEAS—Messrs. Davis, Powell, Saulsbury, Stark, Wilson 
of Missouri, and Wright—6. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Fvot, Fos- 
ter, Grimes, Harlan, Uarris, Henderson, Howard, Howe, 
King, Lane of Kansas, Latham, Pomeroy, Sherman, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, Wil- 
mot, and Wilson of Massachusetts—30. 


So the amendment was rejected. 

Mr. SAULSBURY. I move to strike out the 
ninth section of the bill, and on that I ask for the 
yeas and nays. 

The yeasand nays were ordered. 

The Secretary read the section proposed to be 
stricken out, as follows: 


I ask for the yeas and 


I ask for the yeas and nays on 


pe 
their allegiance to the United States; proclaiming that 
any person within any State or district deciared by him 
a state of insurrection, shall be found in arms against the 
Government of the United States 

of such proclamation, or giving aid 


Down in New Orleans, when | 


lague; we propose to sub- | 


i 





ent rebellion, the slaves of all such persons, Within such 
State or district, shall be made free, and thereupon the 
slaves of all such persons, at the expiration of said thirty 
days, shall be free and forever discharged from any and ail 
claim to their labor or service, any law or custum of any 
State notwithstanding. 


Mr. SAULSBURY. I will simply remark that 
to the first part of this section I have no objection. 
The only intention of the section, however, as a 
whole, is to attempt to confer on the President a 
power which this Congress cannot confer on him, 
and that is to liberate slaves in the States by proc- 
lamation. If any benefit could result to the coun- 
try from any such proceeding, certainly some 
benefit would have been experienced heretofore, 
for we have had two or three generals attempting 
that game. If report be true, a celebrated general 
down South has proclaimed all the slaves free in 
three States, and this is to recognize such a prin- 
ciple as that, and confer on the President of the 
United States power to set slaves free by procla- 
mation. I object to it not from any apprehension 
that any slave will be set free by a President’s 

roclamation; there is always catching before 
hanging; and,in order to set them free, it will be 
necessary for the President, or some person else, 
to get possession of the slaves. No practical good, 
I think, can result from the adoption of this sec- 
tion; no slave,as | apprehend, will be set free b 
it that would not be set free otherwise. It is 
against the recognition of the power in the Pres- 
ident to do any such thing, and in order to get 
clear of this intermeddling with the subject of sla- 
very in voy section of the bill, (which really 
seems to be the real object of the bill after all,) 
that I move to strike out this section. It does 
seem, from the repetition of words, for the pur- 
pose of setting slaves free in this bill, that it is the 
sole object of the bill. It occurs two or three 
times in the first section, it occurs in almostevery 
section, and there is no use in disguising the fact. 
It is this very legislation on this subject which is 
giving most difficulty now throughout the coun- 
try to the success of the Federal arms, and I hon- 
estly believe that just so long as legislation is at- 
tempted upon this subject, so long will this war 
be protracted, and we shall be, and continue to 
be, after this Congress adjourns, just as far from 
peace as before, and just as far from the restora- 
tion of the Union. 

Mr. TRUMBULL. I shall vote with the Sen- 
ator from Delaware to strike out this ninth sec- 
tion; and I hope that all the friends of a really 
efficient measure will vote with me. Let us strike 
it out, and put in a section that will be effective. 
Let us strike out this section, and then afterwards 
we can supply its place with a section making it 
the duty of the President to issue this proclama- 
tion, if you propose to give the thirty days’ no- 
tice. 1 would free,the slaves of all who shall con- 
tinue in arms after the passage of the act. That 
would be my proposition; and I cannot conceive 
how it is, when these men are with arms in their 
hands, as the Senator from New Hampshire said, 
shooting our brothers and our sons, that we can 
insist upon holding their negroes in their posses- 
sion to enable them to shoot our sons and our 
brothers. I think we ought to make that section 
imperative, and with that view, I shall vote to 
strike it out, understanding that it will be in order 
afterwards to substitute something else, or to move 
a new section which will be imperative upon the 
President, and not be left in the way that this is. 
I do not wish to take up time; I will not argue it 
at all; I merely state why I shall vote to strike 
out this section, and | hope that all who are in 
earnest to do something, and to have something 
efficient, will vote to strike it out, and then let us 
put in a section that will accomplish something. 

Mr. WILSON, of Massachusetts. The motion 
that has been made and what has been said upon 
it impose upon me the necessity of making now a 
motion that I intended to make at some time, and 
that is to strike out in the ninth section the words 
**at any time”? in the first line and insert ** imme- 
diately,” and to strike out the word ** whenever,” 
in the second line, and in the third and fourth lines 
to strike out * shall deem it necessary for the sup- 

ression of this rebellion, he;”’ so that the section, 
if amended as | propose, will read: 


That im after of this act the Pres- 
ident of the United States issue his proclamation com- 


manding all persons immediately to lay down their arms, 
making it imperative: I think that since this bill 
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was reported there are reasons why I shall vote | lieve, do you suppose that you can get along here 


that way. 

The PRESIDENT pro tempore. The question 
must first be taken on the motion of the Senator 
from Massachueetts to perfect the section before 
the question of striking out is put. | 

Mr. CLARK. TheSenate, perhaps, will pardon | 
me for saying that in the committee the original 
proposition stood as the Senator from Massachu- 
setts proposes now to have it, but we found that | 
the measure now reported was the measure upon 
which we could agree, and that we could not agree 
upon any other measure, and therefore it was re- 
ported as it stands here. I shall vote for the prop- 
osition as it stands in the bill for that reason. I 
should have preferred myself, perhaps, a measure 
a little stronger, but it was the measure that we 
could agree upon, and I thought for the purpose of 
keeping harmony upon the bill we had better adopt 
itas itis, and I think so now. [ think we had bet- 
ter retain the measure for the sake of unanimity. 

Mr. COWAN. I may state, sir, that owing to 
illness | was unable to meet with the committee 
exeept on the first evening when it was organ- 
ized, and therefore I had little or no hand in get- 
ting up this bill, and am perfectly free to adopt 
any course upon it which [ may think right and 
proper. I shall oppose the amendment of the Sen- 
ator from Massachusetts, and I believe that I 
shall vote to strike out the section, and I shalldo 
so for a very simple reason, and that is, that it is 
utterly valueless in the bill. I suppose there is 
no gentleman upon this floor who is not now of 
opinion that the President may, if he chooses, un- 
der the pressure of a military necessity , make 
such proclamation as is contemplated in this sec- 
tion; and I suppose further that there is no one 
here who believes that under any circumstances 
other than a pressing necessity he would order and 
direct such a proclamation to be made. 

I may say further, Mr. President, that I am ex- 
ceedingly sorry that at this stage of the business 
we seem to be tending towards a rock upon which, 
in my opinion, we shall inevitably and fatally | 
split, and that very soon, for | think if there is 
one truth well established in the world it is that 
our guide in constitutional legislation is the will 
of the people—I mean of the majority. What are | 
we doing here to-day? Laws are proposed, the | 
operation of which is to be confined to the slave 
States. A number of those States are represented 
in this Chamber by loyal men, men of approved 
loyalty and patriotism. What are they here for? 
They are here to let us know what the will of the 
people is in those States where these laws are to 
operate. - 

Now, Mr. President, it is nota question whether 
the opinions and beliefs of that people are in ac- 
cordance with our views. Suppose them to be 
erroneous opinions and erroneous beliefs, and 
having for their end, aim, object, and purpose to 
sustain a mischievous and dangerous system, yet, 
sir, we cannot disguise the fact that they do exist 
there, and for my own part, I cannot relieve my- 
self from the obligation to respect them. How is 
itin the North? We of the majority forget here 
that we do not represent the whole people of the 
North. We do not represent the opinions and the 
beliefs of all the people of the free States upon this 
subject. We forget that there is another and a 
powerful party all through the North everywhere | 
who are utterly and totally hostile, if we are to | 
be allowed to take the ardinary indications of pub- 
lic opinion, to this system of legislation, this sys- 
tem of congressional emancipation and liberation, 
no matter under what shape or form you disguise 
it. Well, how are we to maintain ourselves with 
one half of the aw of the free States against 
it; and I think the gentlemen who represent the 
border States will say to us that their people are 
unanimously o to it. Under these cireum- 
stances, it does not matter to me a particle what 
my opinions may be, what my belief may be. We 
are here to legislate for the people. We are here, 
in the first place, to stand upon the Constitution, 
because the Constitution is paramount, and no 
matter what the will of the people might be, if the 
will of the whole people were in favor of any par- 
ticular project which is unconstitutional, itis our 
duty to throw out that project and discard it; but 
where the legislation is constitutional and within 
the purview of that instrument, then our next 
guide is the will of the people, Now, | ask Sen- 
ators who come from the free States, do you be- 





| and suppress this rebellion by disregarding what 
| these gentlemen from the border States tell us? 
Mr. WILSON, of Massachusetts. 
| so far. 
Mr. COWAN. The Senator from Massachu- 
| setts says we have so far; and where are we now; 
how far have we got? We have gotten so far that 
oftentimes the heart of the patriot despairs. And 
do we strengthen ourselves by violating the opin- 
ions and the beliefs and feelings of these men? 
| Are we making them friends? I think it is ex- 
ceedingly unkind tothe representatives from those 
States here. What right have we to drive away 
from the Senators from Virginia the friends who 


right have we to do the same with the Senators 
| from Missouri, or the Senators from any border 
State? Is that proper treatment? 
| to those gentlemen as to all things relating to their 
own States, and as to all laws which are to oper- 
ate on their own people. Upon what presumption 

do we decide that they are not interested in put- 

ting down this rebellion—ay, even more than we 
| are? I should like to know from the honorable 
| Senator from Massachusetts how he comes to 
know better than they do how to put down this 
rebellion. Has he been there, has he consulted 
the loyal people of the border States, the men who 
live near the seat of war, the men who know about 
these things? Ido not know whether it is pre- 
sumptuous in him to dictate; I certainly should 
feel that it would be on my part if I were to un- 
dertake it. 

Mr. WILSON, of Massachusetts. I do not 
know why the Senator should use the word “ dic- 
tate.’? I have not undertaken to dictate to any- 
body; Ihave —— expressed my opinion. Ihave 
not reproached others, as the Senator is accus- 
tomed to do in every speech that he makes. I 
take it that some of us have studied this question 
quite as long as the Senator from Pennsylvania, 
or gentlemen of the border States; that we have 
looked into it quite as minutely, and that we have 
a right to our opinions. I see no reason why | 
should give up my opinions to those of any gen- 
tleman from the border States. I do not know 
anything in the history of this contest, from the 
| time itopened in the attack on Fort Sumter up to 

this time, in the advice we have received from 
gentlemen of the border States, whether we have 
followed it or not, that entitles their opinions to 
any more weight than the advice received from 
any other portion of the country. I think the 
history of this war shows that if we have failed 
anywhere, it has been because too much deference 
has been paid by the Government, and by Con- 
gress, to those opinions. As we look back over 
the history of the past, we see it. It marksevery 
furlong of this contest. Our own feebleness of 
Se our own deference to fears and anxieties, 

as prolonged the contest, and has cost us hun- 
dreds of millions of dollars, and thousands of 
lives. That ismy judgment. I reproach noman 
for thinking otherwise. 

Mr. COWAN. I donot know that I said that 
the Senator from Massachusetts had dictated to 
anybody. I asked him why he would do so, and 
I stated that | thought it would be presumptuous 
on my part to dictate to anybody, and particularly 
to dictate to those who have much better oppor- 
tunities than I have of knowing how the actual 
facts of the case stand; and [| certainly should 
think it mostextraordinary if a man were to under- 
take to have a better opinion about western Penn- 
sylvania than | myself have, living there. But let 
that pass. I differ from the honorable Senator 
from Massachusetts in the aggregate result of his 
judgment upon the progress of this war. I think 
that we have not failed in this war because we 
have taken counsel of the men of the border States, 
and [ think if we do fail in it at all, it will be 
because we do not take their counsel; because we 
presume to know better how to carry it on than 
they do, and what would tend better to strengthen 
us in those States. I think it is certainly one of 
the plainest propositions that can be stated any- 
where, that what we want to make in the border 
States is friends. Can anybody answer that it is 
not friends we want to make? How do you make 
friends? Do you make friends by dictating to 
them, by asserting the superiority of your opin- 
ions over theirs, by quasi insulting them, by put- 
ting them constantly in antagonism with you? If 
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friendship be made in that way, it is the first time 
I think in the history of the human family that 


|| anybody ever tried theexperiment. I think that if 
We have | 


you desire to make friends in acommaunity which 
is in an angry and excited hostile state, with du- 
bious opinions on certain subjects, your business 
is to remove their doubts, and allay them, and to 
show that they are unfounded, and to conciliate 
and restore,if you can, the good feeling and amity 
which formerly existed between you and those 
people. 

What is it that wedo here? Now, here is a 
section ia this bill that is utterly and totally use- 
less for any beneficial purpose, and yet it seems 


| to effect this mischievous purpose, to split us here 
| have stood about them in these dark hours? What | 


on the consideration of it. Does it give the Pres- 
ident any power that he has not already? 1 do 
not think any one can pretend that it does. I never 
heard anybody seriously dispute his power to do 
anything and everything which he found to be ne- 
cessary in order to put down this rebellion. If that 
be true, what do the friends of the clause expect 
from it? It must be a mere idle declaration of 
opinion upon our part, not wearing at all the as- 
ct of a law. 

Mr. GRIMES. Allow me to inquire of the 
Senator, if this section only gives an authorit 
already vested in the President, why is it that it 
is so obnoxious to our friends from the border 
States. If it is only cumulative, and merely con- 
fers in special words an authority the President 
already has, why should they be so scrupulous 
about it? 

Mr. COWAN. For one of the very best rea- 
sons in the world: it indicates on our part here a 
purpose to irritate, and to do things without any 

ossible use whatever, merely for the purpose of 
irritating and making them angry; or at any rate 
ithasthat effect. | could give the gentlemana great 
many very familiar illustrations of that. I might 
do a parce! of useless things that ought not really 


|| to annoy him, but yetif he found that I persisted 


in them with a malevolent purpose, he would take 
offense,and properly. Soitishere. These peo- 
ple are exceedingly sensitive on the subject of 
slavery. 

Mr.GRIMES [understand the Senator, then, 
to say that it depends on the purpose with which 
the thing is done. 

Mr. COWAN. I think so. 

Mr.GRIMES. Then the inference is that those 
who seek to have this section adopted have an im- 
proper purpose in its accomplishment, and that is 
to irritate our border State people. 

Mr. COWAN. I think it is to satisfy an im- 
proper feeling among a portion of the people in 
the North, without caring whether it does irritate 
ornot. I do not know that they contemplate ex- 
actly the effect which always resuits from its in- 
visleininn here; but that is the effect, and the man 
who moves the cause is generally held responsi- 
ble for the effect when he sees it and sees it as 
repeatedly as we do here. 

Mr. CLARK. Permit me to inquire whether 
the Senator charges that purpose on the com- 
mittee ? 

Mr.COWAN. No,sir. I donot mean tocharge 
that purpose on the committee, unless | see the 
committee persisting in it when it turns out to be 
mischievous, and then I shall charge it on them 
if they persist. 

I say, then, if this clause is useless, if it does 
no good, but on the other hand gives offense, is 
calculated to divide and distract and alienate us, it 
had a great deal better be stricken out, and | think 
that nobody can now deny that it will have that 
effect. A proclamation was made a few days ago 
by a general in our Army, whethera wise procla- 
mation or a foolish one I do not know, because i 
cannot judge of the necessity which he may allege 

ve rise toit; buthasanybody doubted his power? 

he Senator from Massachusetts is not only de- 
sirous to have the section there, useless as it is, 
but he wants to make it obligatory on the Presi- 
dent 

Mr. SUMNER. I understand the Senator from 
Pennsylvania does not doubt the power of Gen- 
eral Hunter? 

Mr.COWAN. Nuo,sir; [have never doubted 
the power. On the contrary, I have not only not 
doubted the power, but I have asserted here over 
and over again the power on the part of the Presi- 
dent and his generals to do whatever is necessary 
to put down this rebellion; and Iam utterly aston- 











2202 


ished that almost every time | get up lam asked | dt was that, although there was a majority in the 
that question again. | Chamber in favor of some bill, there was not a 


Mr. SUMNER. I am very giad to hear the 
Senator make that declaration, that General Hun- 
ter, in his opinion, bas the power. 

Mr.COWAN. Ii the Senator from Massachu- 
setts wants an exceedingly fine point to stand 
upon, | will allow him the benefit of it. 1 hope 
heunderstands me,and | hope, too, that he is hon- 
orable and manly enough to understand what I 
say in its true sense. I do not mean to say that 
General Hunter had the power as against the will 


of the President, his superior; but | mean to say || 


that the President, the Commander-in-Chief of the 
Army, and the generals of the Army, acting in 
obedience to that superior authority, have the 

ower. lL hope that will satisfy the honorable 
Seeter from Massachusetts, and that it will re- 
lieve me from any further explanation, 

Mr. SUMNER. 1 understood the Senator to 
affirm that the President had the power, and that 
also any commanding general in the field had the 
power, That I understood to be his proposi- 
tion, 

Mr. COWAN. Iam sorry that I was misun- | 
derstood. Understand me as intending to say | 
that the executive department of this Government | 





each other. I hold that the legislative department 


has certain powers, and that the executive depart- || 


ment of this Government has certain powers; 
that it is a distinct power of the executive depart- 
ment to command the Army, and to order it to 
do whatever may be necessary and proper to put 
down this rebellion, toorder everything necessary | 
in its dealings with the enemy, with the rebels, 
and that we can only deal with them, according to 
the theory of the distinguished Senator from 
Massachusetts, as criminals. Whenever they 
come within ovr purview they are criminals ac- 
coring to the doctrine laid down by himse!f as 
to the distinctions between criminals and enemies, 
and that will make it still further clear. When 
Congress deals with a citizen for any offense what- 
ever, she deals with him as a criminal; when the 
Executive, with the posse comitatus, if you please, 
undertakes to arrest men opposing the Govern- 
ment in rebellion, or with the Army, he treats 
them as enemics, and deals with them as such. I 
hope, Mr. President, that the amendment of the 
Senator from Massachusetts will not prevail. 

Mr. FESSENDEN. I did not think | could 
be tempted to say anything on this matter 

Mr. HOWARD. Will my friend from Maine 
allow me to move an adjournment? 

Mr. FESSENDEN. | hope we shall go on and 
finish the bill, 

Mr. HOWARD and others. Oh, no; that can- 
not be done. 

Mr. FESSENDEN. I think we can finish it 
if we are disposed todo so, The question is not 
whether we can, but whether we will. We can 
if we like. 

Mr. HOWARD. I think my friend from 
Maine will find it entirely vain to attempt to sit 
the bill out to-night. 

Mr. FESSENDEN. I cannot give way to the 
motion , because | am opposed toadjournment. -I 
simply rese to say that it is very evident that 
something must be conceded, if we design to pass 
this bill. It may be utterly in vain to hope that 
my friend from Pennsylvania will concede any- 
thing at all. We had the same speech from him 
before, substantially, that we have had now. It 
may be vain to expect that other friends will con- 
cede anything, and they may insist on having 
their, own peculiar ideas, or no idea at all. Now, 
sir, eXperience has taught me that we never can 
pass a bill about which there is a difference of 
opinion among friends, on any such principle. | 
Just look a momentatthe history of this measure. 
A bill on this subject has been pending here, in 











some shape or other, for months, and the reason 
why it was not passed was that there was on | 
some points a radical and entire difference of 
opinion, seemingly so strong that it was an al- 
most hopeless attempt to think of reconciling 
those opinions, and passing the bill, Afteralong 
time, some half dozen projects being on the table, 
it was moved that they should all be referred toa 
special committee, and that that committee should 
take them into consideration—the ordinary, the 
usual course in such cases. What was that pred- 
icakd upon? What was the leading idea of it? 








|| majority in favor of any particular bill, owing to 
|| these differences of opinion, and that these differ- 
_ ences of opinion must be reconciled in somedegree 
| by mutual concession on the one side and on the 
| other—not an unusual course in legislative bodies, 
| but a very common one. Under those circum- 
| stances, a committee was selected, and that com- 

mittee was made up of gentlemen entertaining these 
| different opinions, but a majority, a decided ma- 
|| jority, of the committee in favor of a stringent 
measure of confiscation, in accordance with the 
|| views of the majority of the Senate. That is the 
| way the committee was made up. My friend from 


| representing his-own opinions on this very point 
| committee thus constituted, and that committee 
| reported the bill which is before the Senate. The 
| bill being reported under these circumstances, 
| what has the bodya right to expect? What has 

the majority a right to expect and a right to ask? 

It is that the matter being thus considered, if there 


tion, nothing of that sort, the opinions of gentle- | 
| men, as tothe expediency of making the bill more | 
has the power. Now, perhaps, we understand || 


or less stringent on this point or that, should be 
yielded to the decision of the committee; else there 
is no conclusion arrived at, and we are thrown 
back precisely where we were before, into the same 
state of confusion. 

Now, if my friend from Illinois [Mr. Trumsu.t} 
desires that no bill shall be passed unless hisown 
or the one which he thinks is the best—and which 
| may be the best it is not for me to say—his course 
is easilyexplained. Findall the fault you can with 


| is no principle involved, no constitutional objec- | 
} 
} 
} 
' 


nothing; be thrown precisely where we were be- 
fore, into a condition where wecan do nothing 

Mr. TRUMBULL. As the Senator refers to 
me, | should like him to give his authority for 
| the statement that a decided majority of the com- 





it 3s. : 
Mr. FESSENDEN. lam notspeaking of this 
section; I am speaking of a stringent bill. 

Mr. TRUMBULL. I understood the inference 
atany rate to be that the majority of the commit- 
tee had agreed to this. 

Mr. FESSENDEN. No such thing. I said 


the majority of the committee was for a stringent 





Mr. TRUMBULL. That is your opinion. 

Mr. FESSENDEN. Take the names and read 
them, and see if it is not so; the thing cannot be 
disputed. 

Mr. TRUMBULL. I should like, then, the 
authority for the statement that a majority of the 
committee were for a stringent bill, 

Mr. SUMNER. I have not understood it so 
before. 

Mr. FESSENDEN. I suppose it to be so. 
The Senator from Illinois himself stated in debate 


|| Massachusetts [Mr. Wiison] was one of them, | 


| now under consideration. The subject went toa | 


the bill here, beat it down if possible, and have | 


mittee of nine were for this section of the bill as | 


confiscation bill. It was made up with that view. | 
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that he regarded the chairman of the committee | 


{Mr. Crark] as a friend of the bill. 
Mr. TRUMBULL. That is not a majority. 
Mr. FESSENDEN. Besides the chairman, 

there were the Senator from Massachusetts, [Mr. 
Wison,] the Senator from Lowa, (Mr. Haruan,]} 
the Senator from Ohio, [Mr. SHerman,] and the 

| Senator from New York, (Mr. Harris.} There 

| are five, and that is a majority of the committee 
all recognized heretofore as the friends of confis- 
cation, and the leading friends. There are five 

| out of nine, and the Senator from Llinois himself 
was appointed but refused to serve. If the Sen- 
ator will say that any one of those gentlemen was 
not reliable, was not a friend of confiscation—he 
denominated them all such before—l am wrong; 
otherwise my statement stands; it cannot be dis- 
puted. I say, therefore, that under these exact 
circumstances, if the Senator from Illinois desires 
that we shall be thrown back into the same state 
of confusion that we were in before, and that no 
bill shall be passed, then his course on this bill is 
perfectly reconcilable and consistent. 

Take my friend from Massachusetts, [Mr.Wu- 
son,} and I address myself to his better sense. 
He went on to the committee the friend of the par- 
ticular provision which he now moves; he ha 
moved it originally. The bill is reported not in 
that shape. He comes in again moving iton the 


bill, knowing that it is opposed, and after the bill |) ciple of 
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has been agreed upon. Is that consistent with the 
course of a member of a committee, going upon a 
committee to reconcile jarring opinions, and to see 
if he can get a bill that can secure a majority of 
the votes of the Senate? If he is to have his own 
way and amend it, if the Senator from Illinois is 
to amend it, if my friend from New Hampshire 
is to amend it, and two or three other members of 
the committee, then where are we? Had the Sen- 
ator rather defeat the whole scheme, and go back 
where he was before, for he voted for the com- 
mittee? The Senator voted for it; he went upon 
it, representing his own opinions; the report is 
made by a majority, and he comes in to make the 
same difficulty again. I say this in all kindness. 
He has a perfect right to do so, so far as his legis- 
lative rights are concerned; but is it consistent 
with the object of a committee raised as this was, 
and willanything be obtained by it except defeat? 
I submit it to his better judgment. In my judg- 
ment,a member of acommittee thus situated ought 
not, when the report has been made by acommit- 
tee thus raised and for this purpose, to again press 
his own peculiar views when he knows that those 
views are opposed. It defeats the very object of 
the committee which was raised, and of which he 
was a member. 

My friend from Pennsylvania says he attended 
but one meeting of the committee, having been 
sick, and therefore he feels himself at liberty to 
quarrel with the bill substantially. I do not 
admit that that is a correct proposition at all, or 
that we can ever get along upon any such suppo- 
sition. He may have disagreed to it, and may 
show it by his vote; perhaps he will. Now, take 
this proposition: I agree with him fully that the 
President bas now all the power that is proposed 
to be given him by this section; bat why was it 
inserted? It was to meet the views of gentlemen 
—and there are some such here—who hold that 
the President had no such power, and that it was 
necessary to confer it upon him; that he could not 
constitutionally do it unless we who are his supe- 
riors in these matters, conferred the power upon 
him. Then why should it be stricken out? | 
believe that the President has to-day, without any 
legislation whatever, all the power conferred by 
this section; and yet I am perfectly ready to vote 
for it in deference to the views of gentlemen who 
think that he has it not, and that he ought to be 
allowed to exercise it. 1 yield my opinion to 
theirs. I do so in several other matters con- 
nected with this bill on the ground of expediency 
and propriety. I yield it,and why? Because, as 
I said, and said in good faith, 1 am in favor of a 
stringent bill, and | think this is a stringent bill. 
If I did not think it was, yetas it was agreed upon 
by the majority, and is the only thing to be got, | 
would not stand up here, because I did not like it, 
and advertise the country that this bill which is to 
be passed by my friends, will be good for nothing 
after itis passed. I would let them find it out. 1 
would not take pains to advertise them in advance, 
because J] did not happen to carry my own no- 
tions, that it would do nothing and would amount 
to nothing. 

I think we ought to pass upon this matter, 
amend the bill in its details if necessary, but not 
take this course, which must inevitably result in 
throwing us back into the same state of confusion 
that we were in before, and pass nothing. If gen- 
tlemen desire that course, well and good; let us 
understand it, = 

Mr. WADE. I really am not in a mood to 
stand very much lecturing in the Senate or any- 
whereelse. Iam perfectly willing that every Sen- 
ator shall act on his own responsibility, and take 
such course in regard to any measure as he thinks 
proper to take, and vote for any bill, offer any 
amendment, advocate any measure he thinks 
right, and I am the last man to question his right; 
but I do not like to be lectured and scolded here 
in the Senate for the course that I see fit to take. 

Now, sir, what is the history of this bill? It 
is not quite true that a majority of the Republican 
party here were in favor of thin dngeionse. The 
measure that was before the Senate for some time, 
which came from the Judiciary Committee, I be- 
lieve met the approbation of a majority of the Re- 
publican members of the Senate. It was, how- 
ever, referred, with all the other measures, to a 
select committee. My judgment then was that 
that reterence was a total surrender of the prin- 

i confiseation, and Iso stated I believed 
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thatit was so. The reference wastatried by those 
who had resisted, and constantly resisted, every 
attempt to get up a vigorous confiscation bill, join- 
ing with the enemies of all confiscation. - That 
was the conciliation that took place here. 1 say 
again, it was not those who were for « vigorous 
confiscation bill that referred the bill reported by 
the Judiciary Committee to a select committee; it 
was those that stood opposed to a vigorous bill 
joining with the enemies of all confiscation that 
carried that reference. Why, then, talk of those 
who are in favor of Vigcepee measures going to 
a select committee with their propositions? The 
bill of the Judiciary Committee was opposed on 
constitutional grounds. If | understood the argu- 
ment against it, it was that we had no right to 
confiscate property unless we convicted the owner; 
that we had to do everything by judicial process; 
that we could not go any further than that. Now 
the select committee have brought in a bill that 
certainly has in it the ghost of confiscation enough 
to lead to a surrender of all constitutional objec- 
tions to confiscation, and yet not enough to give 
us any kind of a bill. This measure has in it 
precisely the principles that the bill reported by 
the Judiciary Eominittes had, but it has got them 
in homeopathic doses that will do no good; it has 
them in a shape and in a manner that is of no con- 
sequence. If we cannot get anything better, I 
presume I shall vote for this bill, but with a fall 
conviction that it is of very little consequence. 
We passed a bill at the extra session last summer 
on this subject of confiscation, and it was a scoff 
and a by-word of contempt throughout all rebel- 
dom, and is now, with no efficiency in it, of no 
consequence. So with this bill. if adopts the 
principle that was ridiculed in the bill of the Ju- 
diciary Committee in reference to seizing property 
by proceedings in rem. That was ridiculed when 
it was proposed by the Judiciary Committee, and 
yet that same principle, or rather the ghost of the 
principle, is incorporated into this bill. 

There are in this bill all the objectionable fea- 
tures that were alleged to be in the other bill, but 
in so small a measure as to render it, in my judg- 
ment, totally useless; and still the argument is 
that the majority who stood here for a vigorous 
bill ought to take this, and make no attempt to 
amend it. I do not think it is a very forcible ar- 
gument. We ought not to be lectured here be- 
cause we still stand on our original judgment, and 
think we ought to have a vigorous, efficient con- 
fiscation bill, if we-can get it. If we cannot get 
it, we shall have to put up with what we can get; 
but we are lectured because we show a disposition 
to try to carry out our own principles. We are 
called upon to surrender at the beck of whom? A 
minority who, by joining with our enemies, car- 
ried the original bill to a select committee. Be- 
cause we do not knock right under to this bill, 
because we do not take it without question, with- 
out consideration, without attempting to amend 
it, we are factious, and we are told that we shall 
get nothing. I do not know that we .shall get 
anything, but if we only get this bill we shall get 
next to nothing. [(Laughter.] As I said before, 
all the confiscation you can get out of an adjudi- 
cation in the southern States will not amount to 
anything; it will be of no consequence; the idea is 
a mockery. 

The Senator from Maine tells us that even if 
he felt conscious that it was good for nothing he 
would not proclaim it in the Seuaw: That is not 
my principle; I do not want to deceive the people 
about this bill. Believing that the measure is of 
no efficacy, I want the people so to understand it. 
I may be wrong about it. It may be much bet- 
ter than I think it is. If it is, the people will find 
it out; but that being my conviction, I will state 
it even if the bill is brought forward by the Re- 
— rty. I do not believe it is worth any- 
thing. 
nothing at allas have it. That being my judg- 
ment, and acting on that judgment, as I suppose 
I have a right to do, I want to amend this bill; 
and I will vote for amendments tending to invig- 
orate it and give it life and efficacy. It is m 
settled conviction that if the property of the rebels 
can be taken and put into the Treasury of the 
United States, it will go very far to defray the ex- 
pense of putting down this accursed rebellion. I 
am in for that; I go it, and largely; and I take 
the best means to come at it that my judgment 
dictates, and that does not accord with your bill. 


-not go for it. 


lieve you might just about as well have. 
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I think it is the poorest thing you could have got 
up; but I agree that it is just as good as I expected 
from the committee that was selected b 
conjunction with the enemies of all confiscation. 
That is the way it was got up. The vigorous 
measure was referred to the committee, emascu- 
lated, rendered null, weakened, destroyed, and 
when they bring in another we are lectured be- 
cause we want to amend it. Whatever may be 
said about it, although it may be at the hazard of 
the loss of every measure, I shall endeavor to 
amend this bill and make it what in my judgment 
it ought to be. If I cannot succeed in that, as I 
said before, | may vote for this bare semblance of 
a bill. There may be more in it, perhaps, than 
it appears to me there is; but we ought not to be 
lectured because we do not all come right in to its 


support. 
The Senator talks of conciliation. Where did | 
He | 


he ever concede anything? Not a- particle. 
has stood here without making the least attempt 
under heaven to compromise. He would not go 
for anybody’s bill until he got one coming down 
to what, in his judgment, is right. 
plain of him because he did not yield to anybody 
else. Perhaps he ought not to have done so; but 
he ought not to lecture us because we stand about 
as upright on the subject as he did. He wants 
us to concede. 
ciliation and compromise without a single ap- 
proach to concession on his part. He has never 
conceded anything from the time the measure was 
proposed until now. If he has conceded anything 
to thoee who wanted a vigorous measure, [ do not 
know what itis. A man who preaches concilia- 
tion should make a preliminary step in that direc- 
tion, in my judgment. When I ask gentlemen to 
come to me, and preach compromise and concil- 
iation, I will begin with an obvious, ostensible 
surrender of something that I have been contend- 
ing for, and then it will be time enough for me to 
lecture others, and tell them that they will not give 
up anything. 

I do not blame those gentlemen who believe that 
a vigorous measure of confiscation is not right. 
Ifthey believe itto be unconstitutional, they should 
If they believe it to be inexpedient, 
they should resist it 1, on the contrary, believe 
it ought to be carried as far as we can carry it 
effectually to remunerate your Treasury, if it can 
be done. Some think it cannot. [ am not one of 
them. I believe that the property of rebels may 
be taken, and may in some measure remunerate 
us for the immense sacrifices we are called upon 
to make. Believing that, and believing that it is 
our duty to do it, [ think it is of vital importance 
that those of us who so believe should stand up 
to it. At all events, I think those who preach 
conciliation should come part of the way. They 
have not come at all yet. 

Mr. FESSENDEN. Mr. President, I sin- 
cerely regret that | had the temerity to state to the 
Senate the results of my observation and experi- 
ence with regard to bills of this kind, since it has 
brought down upon me the wrath of the distin- 
tinguished chairman of the committee on the con- 
duct of the war, who seems to have imagined, 
ever since he was thus appointed, that he not only 
had the war under his control, but the Senate, too. 
Now, sir, in spite of it, I doubt whether he will 


lates the war. The gentleman asks where I have 
conceded anything. I should like to ask him 
where I have made a proposition in regard to this 
thing from beginning to end. 

Mr. WADE. I do not think the Senator has 
made any, but he has resisted every one. 

Mr. FESSENDEN. What one have | re- 
sisted ? 

Mr. WADE. Every one that 1 know of, ex- 
cept this. 

r. FESSENDEN. I have not resisted any, 
for I have taken no part in the debate from the 
beginning to the end; not one single word have I 
said on the subject of this measure since it has 
been before the Senate. The Senator, as he very 
frequently does, drew upon his imagination in 
order to make a broad statement. 

Mr. WADE. I ask the Senator if he did not 
advocate the reference of all the bills to a select 
committee. 

Mr. FESSENDEN. Exactly; but what has 
that to do with the details of the bill? 

Mr. WADE. This bill? 





He preaches concession and con- | 
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you in | 


I do not com- | 











succeed in regulating me quite as well as he regu- | 


Mr. FESSENDEN, The Senator says | have 
opposed everything. I have opposed nothing. 
< r. WADE. You have voted against every- 
thing. 

Mr. FESSENDEN. Will the Senator state to 
the Chair what? He cannot state any, not one, 
for | have taken no part, as I said, unul this bill 
came in here, and | was called upon to vote on 
the yeas and nays. 

r. WADE. I should like to know if the Sen- 
ator was not opposed to the bill of the Judiciary 
Committee? ‘ 

Mr. FESSENDEN. Suppose I was, | ask 
again, did I manifest that opposition on the floor 
of the Senate ? 

Mr. WADE. Certainly you did, as we under- 
stood it. 

Mr. FESSENDEN. In what way? The Sen- 
ator cannot tell. 

Mr. WADE. 
me his attention. 

Mr. FESSENDEN. Certainly. 

Mr. WADE. If I remember the speech he 
made, it was pretty much such a speech as he has 
made now: that there were a great many propo- 
sitions, and a great many minds here; that the 
bill of the Judiciary Committee did not suit any- 
body, and he wished to refer it to a committee 
which would bring in a measure that he thought 
would be satisfactory. Then he was opposed to 
that measure, of course. 

Mr. FESSENDEN. 1 did not say so. 

Mr. WADE. Everybody understood you so. 

Mr. FESSENDEN. The Senators from Mas- 
sachusetts voted to refer that bill. 

Mr. WADE. That is true. 

Mr. FESSENDEN. And yet the Senator says 
it was referred by the joint votes of those amon 
the Republicans who were opposed to any bil 
and of gentlemen on the other side of the House, 
substantially joining with their enemies. 

Mr. WADE. I say so now. 

Mr. FESSENDEN. Is it so with the Senators 
from Massachusetts? Is it so with many Sena- 
tors before me and around me? Notatall. I say, 
again, that the Senator’s statement is without the 
slightest particle of foundation. I have opposed 
nothing. I have expressed no opinion as to the 
details of the measure, from the beginning to the 
end. I did say that, in the divided state of opin- 
ion, without stating what my own was, I thought 
we had better refer it, and the Senate so decided. 
And I have had the temerity to say to-day that I 
thought, now that it had been referred, we had 
better stand by the bill reported, and not bring 
forward our individual opinions and objections. 
That I say again. I supposed I stated it in re- 
spectful terms; but I have the whole power of the 
army of the Potomac down on me for it. 

Now, sir, that is hardly fair. What I find fault 
with, if the Senators want to know, is this: that 
certain gentlemen on this floor seem to think that 
they are the representatives of all righteousness, 
that unless we take their opinions we are sure to 
be wrong, and are threatened with an appeal to 
the people; that they are the es men who want 
to put down the rebellion, the only men who have 
any correct idea of how it shall be done, and that 
if anybody differs from them he is either a fool or 
a knave. That is what I object to. I think there 
isa little wisdom left in this 
out the Senator from Ohio. 

Mr. WADE. I should like to see it manifested. 
{Laughter.} 

Mr. FESSENDEN. That is undoubtedly the 
expression coming from the Senator’s heart, that 
he would like to see that there was any wisdom 
here except what he has got. (Laughter.] He 
cannot see it, | will admit, but we do. | am sorry 
he is so blind. We do not look through his spee- 
tacles at himself in the glass. That is the dif- 
ference. ’ 

Now, sir, I do not wish to have a quarrel with 
anybody about this matter, but I am not disposed 
to be leetured either. I did not intend to lecture 
anybody, and I am as little disposed to take one. 
It is not speaking very respectfully of the Sena- 
tor’s associates on this floor when he denounces 
this bill of the committee—a committee composed 
of the Senator from Vermont, the Senator from 
New Hampshire, the Senator from Massachusetts, 
the Senator from New York, and the Senator from 
Ohio, his colleague—as meaning nothing, as hav- 
ing no effect, as of no consequence, as having noth- 


I can tell if the Senator will give 


enate when we leave 
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ing in it, and when he says that they have taken 
everything out of it, and that those who made it 
knew nothing and were able to accomplish noth- 
ing. It might be suggested that these gentlemen 
have some ideas. The country suppose they have, 
and suppose they have some patriotism, and sup- 
— they have a desire to accomplish some good. 





think so at any rate. I think better of them | 


than the Senator from Ohio does. . I should cer- 
tainly feel that | was doing them great injustice 
to assume theta bill which they had prepared with 


great care and to which they gave their assent had | 


no Merit in it, and no good Intention in it, and was 


one got up as a yielding to ourenemies. Sir, has | 


the country no friends upon this floor except the 
gentlemen who wish to go further than the major- 
ity of the Senate can go on the subject? Does the 
Senator from Ohio mean that it shall be understood 
that I am less a friend to the country, less desirous 


of putting down the rebellion than he is, if, as he |! 


supposes, Ido not agree with him as to the shape 
of the measure to be passed? Such is the effect 
of his language. I think he can hardly be sensi- 
ble of it. Such is the effect of his language in re- 
gard to all the gentlemen I have named, as well as 


myself and others; it would apply even to the | 
Senators from Massachusetts; that they cannot || 
understand the interests of the country and cannot | 


wantto putdown this rebellion because they agreed 
te report a bill which does not suit the Senator 
from Ohio. He does not mean that, he cannot 
mean that, and yet that is the effect of his words. 
I know he cannot want to produce the impression 
in the coantry and among his own people that 
Senators with whom he has acted so long, because 
of a difference of opinion which they now have 
with him in regard to this particular measure, are 


not actuated by as sincere a desire to advance the || 


interests of the country and to put down the re- 
oe 7 : 
bellion as he is himself. I will do my friend more 


justice than he has done himself. He does not | 


mean to be so understood. 
Mr.WADE. I said nosuch thing, to start with. 


Mr. FESSENDEN. And yet it was fairly in- | 


ferable from what the Senator did say—a mani- 
fest inference that no one could help drawing from 
what he said. But, sir, | do not wish to continue 


this discussion. I have taken no part, as | said | 


before, in the questions in regard to this bill. I 
have waited until acommittee, made up of gentle- 
men entertaining different opinions, should agree; 
and when I found that they did agree and reported 


a bill, [ made up my mind to sustain it, because | 


I am desirous that a bill shall be passed, and I be- 
lreve this to bean efficient one, It will accomplish 
all that it ought to accomplish, and I am willing, 
therefore, to sustain it. I might sustain another, 
I might prefer another, I might prefer to draw one 
myself to suit myself; but we must take the united 
judgments of all, or else not legislate on this prop- 
osition, and that is the course that I am willing to 
adopt. 

r. WADE. The Senator has drawn very 
largely on his imagination. I accused him of no 
wantof patriotism. I did not say one word about 
his desire to put down this rebellion. I made no 
question of thatsort withhim. Ifhecould notrepl 
to me without going entirely out of the mre | 
and beyond what I said, | think my speech was 
very harmless, at least, because, with the shrewd- 
ness of the gentleman, he would certainly have 
been able to lay hold of something that I did sa 
that was objectionable without traveling out of it 
to make some case against me. I replied to that 
dictatorial tone, that kind of lecturing which he has 
seemed to indulge in, not only now but several 
times, because other Senators did not see fit to bend 
rightround to what he appeared to think was expe- 
dient, but I did not say one word about his not being 
right in the matter. He acts according to the 
measure of his own jadgment, and my objection 
was that he was not willing to let other Senators 
do the same. I accused him of nothing. I did 
not pretend to say that his jadgment was not 
infinitely better than mine. Boon if | am on the 
war committee, | did not suppose but that the 
gentleman’s judgment might Ge as good as my 


own about other matters not connected with the 
war, (Laughter.] 1 laid no claim to any supe- 
rior knowledge on subjects and matters not per- 
taining to the war, except the war of words in 
a Senate, and there I shall always yield to 
im. 


Mr. FESSENDEN. I suggest to my friend, 
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| if he will allow me, that my inference was prob- 
|| ably, like his, from the matter itself. 
It Mr. WADE. I think it was from the matter; 
| but it was not from the wording of the matter. I 
| should question my eyesight as soon as his pa- 
| triotism, or that of the other Senators he men- | 
|| tioned. When he travels out of the record to talk 
about that and to throw out to the country the 
|| insinuation that I have impeached the patriotism 
| of my fellow Senators he has done what he knows 
was unwarranted and unjustifiable from anything 
| Udid say. It would have been better for Sin to 
|| meet what I said. My charge was that he found 
fault with us who think our opinions as good as 
his own, and who think we have as good a right 
| to stand by them as he has to stand by his. 
I was astonished, however, when the Senator 
| told me that he had manifested no opposition to 
| the bill of the Judiciary Committee. Leuppened 
| itwas understood by everybody on this floor that 
|| he was opposed to that bill upon constitutional, 
|| if not upon other grounds. Itis true he has made 
|| no speeches upon it that I know of particularly, 
|| but he has made speeches enough, I think, both 
|| here and elsewhere, to manifest that it is not the 
|| measure which meets with his entire approbation. 
|| Lt did meet with mine. I wanted to pass it. I be- 
lieved it was a vigorous measure, one that would 
\| be effectual. He did not believe so, or he believed 
|| some other measure less stringent than that would 
/answer all the purposes. At all events, he had 
|| as good a right to his opinion as I have to mine; 
_but I claim the right to my opinion, and when 
| this committee, which was made up against my 
| judgment, and against my efforts to prevent it, 
| comes in with a measure which I suspected from 
|| the beginning would be one that I should not be- 
lieve in much; one that would not answer the pur- 
|| pose which we designed to answer by it, I claim 
the right to amend it. I said at the time in the 
Senate, when I spoke against raising the commit- 
tee, that it would control no one’s opinions, it 
would not bring men’s minds together; the mgn- 
bers of the committee would come into the Sen- 
| ate precisely the same as though they had not 
| broughtin a bill; we should believe as we believed 
| before. The members of the committee did not 
|| agree with us before, and why should we sup- 
|| pose that concord would be made in the commit- 





| tee-room ? 

‘| Mr. CLARK. Will my friend from Ohio allow 
|| me to appeal to him for a moment? 

Mr. WADE. Yes, sir. 

Mr. CLARK. 1 ask my friend to allow us to 


if he will only let us come to a vote; let us act as 
practical legislators, and not stand here to make an 
exhibition of ourselves. I think we can come to 
a vote if the Senator will allow us to do so. 

Mr. WADE. The Senator from Indiana [Mr. 
Lane} desires to take part in this discussion, and 
to vote on some of these amendments. He left the 
city on Saturday evening expecting to return to- 
day, and he wished me to see if I could not get 
this measure postponed until he could be here to 
vote. 1 presume he will be here to-morrow. 

Mr. CLARK. I appeal to the Senator from 
Ohio if that ought to be Tone: Ifa Senator chooses 
to go away on a party of pleasure, should we de- 








lay the business of the country until he returns? | 


I am willing to accommodate gentlemen as much 
as possible, but if we can go on with the measure 


now I shall be glad. 1 have as much respect and | 


kindness for the Senator from Indiana as any one, 
but I think we ought to come to a vote. 
Mr. WADE. I would as lief come to a vote 
on this bill to-night as at any other time if I sup- 
osed it was possible to get through with it, but 
P think not. 
Mr. CLARK. I understand gentlemen on the 
other side are willing to stay and come to a vote. 
Mr. WADE. I ought of course, in courtesy 
to the Senator from Indiana, to make an effort to 
get the bill postponed until he can be here. I told 


him I would do it; sol must. I will therefore 


move that the Senate do now adjourn. 

Mr. FESSENDEN. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 


Mr. FESSENDEN. I have a word to say. 


Mr. TRUMBULL. Is a motion to adjourn 


debatable? 


Mr. FESSENDEN. | am not about to debate 


come to a vote. I find no fault with what he has | 
said harsh about the bill or about the committee, | 





























it. I merely want to make an explanation. If 
Senators object to that, I will not make it. I merely 
rise to say that my friend from New Hampshire 
got his intelligence from me. I understand the 
gentlemen on the other side of the House to Le 
rfectly willing, if we are, to go on with the pub- 
lic business and finish it, and stay here the neces- 
sary time, 
he question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 


YEAS—Messrs. Browning, Chandler, Cowan, Davis, 
Foot, Howard, King, Powell, Soule, Sumner, Trum- 
poe Wade, Wilkinson, Wilmot, and Wilson of Missouri 
—ID. 

NAYS—Messrs. Carlile, Clark, Collamer, Dixon, Doo- 
little, Fessenden, Foster, Grimes, Harlan, Harris, Hender- 
son, Howe, Lane of Kansas, Latham, Pomeroy, Sherman, 
Stark, Ten Eyck, Willey, and Wilson of Massachusetts—20, 


So the Senate refused to adjourn. 
The PRESIDENT pro tempore. The question 


ison the amendment moved by the Senator from 
Massachusetts to the ninth section. 

Mr. WILLEY. It is proper, sir, that I should 
make a remark or two in relation to my connec- 
tion withthe special committee, and I rise more 
for the purpose of doing that than of discussing 
the proposition now before the Senate. It was 
remarked by the honorable chairman of that com- 
mittee the other day that this bill was the result 
of almost the unanimous action and viewsof that 
committee. That remark makes it proper that [ 
should say that, while I concurred in very much 
of this report, and was willing that other sections 
of the bill should be reported to the Senate, I did 
not concur in the third section as it now stands. 
The eleventh section was incorporated in the bill 
without any knowledge on my part whatever, at 
a time when I was not present in the committee. 
I have already signified to the Senate that I did 
not concur in that section by my vote against it. 
Neither did I concur fully in the section now 
under consideration, although as between this 
and the other propositions, I was willing it should 
be reported to the Senate. 

Mr. CLARK. Will the Senator allow me to 
inquire if he did not vote for this very proposi- 
tion as against all others? 

Mr. WILLEY. Thatis just what I havestated. 
As against the others, I was willing it should be 
reported to the Senate, reserving to myself the 
perfect liberty, as I understood I had the right to 
do, to vote against it in the Senate, if | saw proper 
to do so, 

Now, sir, I desire to say a word in reference 
to this ninth section, I suppose the President of 
the United States, as Commander-in-Chief of the 
Army, has the power to do whatsoever he may 
deem necessary to suppress the rebellion; but it 
never entered into my mind that he could eman- 
cipate all the slaves by a mere proclamation on 
paper. Nothing but the solemn arbitrament of 
arms can do it. When he can seize upon the slave- 
owner and upon the slave himselfand set him free, 
I imagine he has the power to do it as the Com- 
mander-in-Chief of. the Army. Whether he hos 
the pow>r by proclamation to emancipate slaves 
in a district where his arms are not and where he 
cannot accomplish it by the exercise of absolute 
power, I shall not now stop to say; but I desire to 
make this remark, that the mere issuing of a proc- 
lamation can have no effect. Suppose he were to 
issue a proclamation to-day that all the slaves in the 
States in rebellion were free, would they be free? 
Would the effect follow the proclamation? No, 
sir; they wquld be no more free than they are now 
The only possible mode in which the object of this 
proclamation can be accomplished will be by the 
exercise of the armed power in the hands of the 
President of the United States. Wherever his 
arms can go, wherever he can exert the power of 
his arms, there he may accomplish it; and he can- 
not accomplish it in any district until he has, by 
the exercise of his power, obtained possession of 
it. This section, therefore, in my humble judg- 
ment, was of no practical avail whatever, except 
- to me influence upon the Union sentiment of the 

uth, 

Now, Mr. President, allow me to say that | 
have never attempted to dictate to this Senate; 
but at the same time it is not only no dictation, 
but it is a legitimate to use to this Sen- 
ate or to any other y to point out the conse- 
quences of a measure; and shall southern Sena- 
tors, loyal, I undertake to say, as any Senators 
on this floor, be impugned and impeached with 
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attempting to dictate to this Senate when they un- '| affirmative it would satisfy gentlemen there was 


dertake to say that the result of legislation on this 
floor will be to destroy that which they have per- 
iled life and property to come here to attempt to 
assert? Sir, I humbly conceive and put it to the 
Senate, that we ought not to be met in this man- 
ner. It is an argument and a sound argument, 
and where an essential and fundamental principle 


is not involved, the question of expediency may 
well be addressed to any assembly on the fact of 


the earth. Sir, I have envied Senators; I have l| 


envied my friend from the granite hills of New || think should be extended to every Senator. 


Hampshire, secure in his home, and living in a 


no chance to force a vote this evening. 
Mr. COLLAMER. No matter about the con- 
| oe I asked the gentleman a civil question. 


ir. DAVIS. Well, sir, 1 desire to make a short 
|| speech on this subject, 


Mr. LANE, of Kansas. I voted against an 
|| adjournment before, but as Henry S. Lane de- 
1 sires to be present to vote on this bill and the 
|, amendments, I shall now change my vote, and 


|| vote for the adjournment. Itis a courtesy that I 


Mr.FESSENDEN. Asgentlemen are making 


State where it was dangerous to be anything else || statements, I wish to state with reference to this 
but loyal, his most enviable position. Whilé [ || matter, that the bill that I have in charge must be 


do not undertake to dictate to the Senate, nor to | 
urge my opinion or the opinion of the border | 
States upon the Senate, I will say this: although | 
my judgment may not be worth much in the Sen- | 
ate, yet I think we, as border State Senators, are | 
entitled to some credit for our loyalty. Wecome | 
from a quarter where it costs something to be 
loyal. We have come through fire and sword, | 
and some of us stand here to-day with a price | 
fixed upon our heads, and with acts of confisca- 
tion against all our estates, whatever we have. 
Under such circumstances as these, we should at 
least be allowed the merit of sincerity and hon- 
esty of purpose, and of loyalty. It is improper, 
it is unjust, it is ungenerous for Senators on the 
other side, directly or indirectly, to impeach our 
loyalty, because we stand up here and suggest 
that the consequences of their legislation will be 
disastrous in the extreme. We may be mistaken; 
I hope we are mistaken. 

Sir, | would not interpose an iota, a jot ora tittle 
in the way of anything that would put down this 
rebellion and restore the Union; but I oppose this 
species of legislation simply because I believe it | 
is calculated to irritate the ldyal sentiment of the 
southern mind, to destroy that sentiment upon 
which, and upon which alone, we hope to base 
any reorganization of the State governments in 
the South, to prolong the rebellion, to increase the 
horrors of this war, and to increase our public 
debt, and to imperil the restoration of the Union. | 
I pent it because, knowing the southern people 
as | do, knowing the southern loyal sentiment as I 
do, I believe, before God, that this species of legis- 
lation will result in making this a war of total ex- | 
termination, and nothing less than that. I may 
be mistaken; | hope | am mistaken; but [ believe 
that will be the result. While I say that, I say 
again that as for myself I have come out on the 
side of the Union from the midst of fire and sword; 
I have come out from my blood and kindred in 
the prisons and dungeons; I have come out from 
the midst of those who this day have the sword 
lifted against me and mine, from my own house- 
hold and from my own ancient fireside. I have 





be impeached under these circumstances. What 
my opinions are worth is for the Senate to say; 
but that we are actuated by any other principle | 
than a heartfelt patriotic desire to restore our glo- 
rious old Union, I put it to the Senate whether 
we do not stand here to-day with marks and at- 
testations of loyalty upon us that should put to 
shame some of those who indirectly impeach our 
patriotism and our Joyalty. 

Now, sir, it seems to me that this bill can have 
but that practical effect. It gives the President, | 
as seems to be admitted on all hands, no power 
but what he hasnow. If it is to have any legis- 
lative effect, if itis to have any effect as a self-ex- 
ecuting law, then I humbly suggest to the Senate 
whether it be constitutional. Any bill on the part 
of Congeie emancipating slaves in the summary 
form of a presidential proclamation must be in the 
nature of a penaity, and cannot be anything else; 
it is not confiscation; it is not forfeiture; it must 
be punishment; it must be a penaity; and there- 
fore, under the circumstances, I think it is not in 
accordance with that provision of the Constitu- 
tion that requires that no man shall be punished 
except upon due process of law. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

r. FOSTER and Mr. CLARK called for tlie 
yeas and nays; and they were ordered. 

Mr. COLLAMER. I wish to inquire of the 
Senator from Kentucky whether he proposes to 
Speak at length on this bill? 

Mr. DAVIS. I suppose if I answered in the 





taken up very soon. | have given way and given 
way to the solicitations of gentlemen; and now, 

it strikes me, when gentlemen on the other side 

of the Chamber, who are opposed to this bill, but 

still anxious to do the public business, are wi!ling 
| to stay here to whatever hour we please and vote 
on it and finish it, that we, the majority, the Re- 
publicans, who have the businesa-in charge to 
do, do not look very well in persisting in an ad- 
| journment. 

Mr. HOWARD. I begto suggest to my friend 
from Maine that there are other members of the 
Senate who are not on the other side of the Senate 
who desire to say something on this bill and who 
are opposed to it. I hope fairness will be shown 
even to us. 

Mr. FESSENDEN. I wish to reply to that, 
that it has been the custom here always, since I 
have been a member of the body, when we came 
to a bill of this sort, and at a late period of the 
session, to sitin the evening, and for gentlemen to 
make speeches in the evening, and make them at 





a late hour. I have done it ce ed repeatedly, and | 


I never asked the Senate to delay one moment or 
to adjourn at all in any shape for me to address 
the Senate upon any subject. 

Mr. HOWARD. I know not what the gentle- 
man may have asked and shall not inquire. I 
shall vote for the adjournment. I think it due to 
those who desire to vote on this bill, and who 
desire to say something on the subject. 

The Secretary proceeded to call the roll. 

Mr. SHERMAN. Before the result is an- 
nounced, I desire to give notice that to-morrow I 
shall move to discharge the Committee on the 
Judiciary from the resolution in regard to a quo- 
rum. Ido not believe we can close this session 
without fixing the constitutional quorum. 

The result was then announced—yeas 15, nays 
18; as follows: 

YEAS—Messrs. Browning, Chandler, Cowan, Davis, 


Dixon, Foot, Howard, King, Lane of Kansas, Powell, Sum- 


ner, Trumbull, Wade, Wiikinson, and Wilson of Mis- 
souri—l5. 


NAYS—Messrs. Carlile, Clark, Collamer, Doolittle, Fes- 
senden, Foster, Grimes, Harlan, Harris, Henderson, Howe, 
Latham, Pomeroy, Sherman, Stark, ‘Ten Eyck, Willey, 
and Wilson of Massachusetts—18. 

The PRESIDENT pro tempore. The Senate 
refuses to adjourn; but the vote discloses the want 
of a quorum, and arrests public business. 

Mr. SUMNER. I move that thé Senate ad- 
ourn. 

; The PRESIDENT pro tempore. That motion 
is not now in order. 

Mr. CHANDLER. I move that the Sergeant- 
at-Arms be directed to bring in absent members. 

Mr.SUMNER. Is nota motion to adjourn in 
order? 

The PRESIDENT pro tempore. 
adjourn is not in order. 

Mr. CHANDLER. I move that the Sergeant- 
at-Arms be directed to bring in absent members. 

The PRESIDENT pro tempore. The Senator 
from Michigan moves that the Sergeant-at-Arms 
be directed to request the attendance of absent 
members. Nowa motion to adjourn would be 
in order. 

Mr. SUMNER. I now move an adjournment. 

Mr. CHANDLER. I hope not. I call for the 
yeas and nays on that motion. (*Oh,no!’’} I 
withdraw the call. 

Mr. FESSENDEN. I renew it. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. WILSON, of Massachusetts. Before the 
vote is announced, if Senators will not object, I 
desire to move a couple of slight amendments. 

The PRESIDENT pro tem The Chair 
can entertain no motion. The last vote disclosed 
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the want of a quorum; ats no business can be 
done. No motion is in order, 

The result was then announced—yeas 19, nays 
15; as follows: 


YEAS—Messrs. Browning, Carlile, Chandler, Cowan, 
Davis, Dixon, Foot, Harris, Howard, Howe, wing: Lane 
of Kansas, Latham, Powell, Sumner, Trumbull, Wilkin- 
son, Wilmot, and Wilson of Missouri—19. 

NAYS—Messrs. Clark, Collamer, Doolittle, Fessenden, 
Foster, Grimes, Harlan, Henderson, Pomeroy, Sherman, 
Stark, Ten Eyck, Wade, Willey, and Wilson of Massa- 
chusetts—15. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpar, May 19, 1862. 


The House met at twelve o’clock,m. Prayer 
by Rev. Mr. McFatxs, of the Assembly’s church, 
ashington. 
The Journal of Friday last was read and ap- 
proved. 
RAILROAD TRANSPORTATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War in answer 
to a resolution of the House of 7th February, 
1862, relative to amounts paid to the several rail- 
roads of the United States. 

Mr. HOLMAN. I move that it be referred to 
the committee on Government contracts. 

It was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed a joint resolution (No, 82) to pro- 
vide for the presentation of ‘* medals of honor”’ 
to the enlisted men of the Army and volunteer 
forces who have or may distinguish themselves 
in battle during the present rebellion; in which 
the concurrence of the House was requested. 


CONSTRUCTION OF FORTS, ETC. 
The SPEAKER also laid before the House an- 


other communication from the Secretary of War, 
in answer toa resolution of the House of 15th 
ultimo, on the subject of changes that have become 
necessary in the materials and construction of 
forts, &c.; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


INDIAN LANDS IN KANSAS. 
The SPEAKER also laid before the House a 


message from the Governor of Kansas, transmit- 
ting joint resolutions of the State Legislature re!- 
ative to extinguishing certain Indian ttles to land; 


whith were referred to the Committee on Indian 
Affairs. 


IMPEACHMENT OF JUDGE HUMPHREYS. 


Mr. MORRILL, of Vermont. I rise to a priv- 
ileged question 

Mr. BINGHAM. If the gentleman will yield 
tome a moment I desire to make a report from the 
special committee to which was referred the im- 
peachment of West H. Humphreys, judge of the 
district court of the United States for the several 
districts of Tennessee. 

Mr. MORRILL, of Vermont. Understanding 
that that is a very important matter, and that it 
will take but a few minutes, I yield the floor. 

Mr. BINGHAM. Lam instructed by the special 
committee to report the following articles of im- 
peachment against West H. Humphreys, and to 
ask their adoption by the House. 

The articles of impeachment were read. 

Mr. BINGHAM. I desire to remind the House 
that these several articles of impeachment are sub- 
stantially sustained by the proof Heretofore taken 
by the Judiciary Committee, reported to the House, 
printed, and read, If there be no gentleman de- 
sirous of discussing the propriety of these articles 
of impeachment, | move the previous question. 

The previous question was seconde , and the 
main question ordered; and under its operation 
the articles of impeachment were agreed to. 

Mr. BINGHAM. | offer the following reso- 
lutions, and ask for their adoption: 


Resolved, That five managers be appointed by the Speaker 
of this House to conduct the impeachment against West 
H. Humphreys, judge of the district court of the United 
States for the several districts of Tennessee. 

Resolved, That the articles agreed to by this House, to be 
exhibited, in the name of themselves and of all the people 
of the United States, against West H. Humphreys in main- 
tenance of their impeachment against him for high crimes 
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and mixdemeanors, be carried to the Senate by the man- |; 


agers appointed to conduct the impeachment. 
Resolved, That a message be sent to the Senate to inform 
them that this House have appointed managers on their part 
to conduct the impeachment against West H. Humphreys, | 
aud have dirceted the said managers to carry to the Senate | 
the articles of impeachment agreed upon by the House to 
be exhibited in maintenance of their impeachment against | 


the said West H. Humphreys. | 


The resolutions were agreed to. 


Mr. BINGHAM. I ask that the articles of | 
impeachment be ordered to be printed. 

it was so ordered, 

Mr. BINGHAM moved to reconsider the votes | 
by which the articles of impeachmentand the res- | 
olutions wore adopted; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. I ask the gentleman from 
Vermont [Mr. Mornaixt] to yield to me a moment | 
that I may present some resolutions, to have them | 
read, and to see whether the House will act upon | 
then now. 

Mr. MORRILL, of Vermont. 
jection to hear them read, 

Mr. LOVEJOY. lL ask to have a dispatch read, 
as a basis of these resolutions. 

Mr. VOORHEES. I object. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by | 
Mr. Forwey, its Secretary, announcing that the 
Senate had passed, with amendments, a bill (H. | 
R. No. 260) making appropriations for the cur- | 


I have no ob- 





rent and contingent expenses of the Indian de- | 
partment, and for fulfilling treaty stipulations with | 
various Indian tribes for the year ending June 30, | 


1863; and had also passed, without amendment, 
a joint resolution relating to the time of holding 
the second session of the Legislative Assembly of | 
the Territory of Colorado. 


NAVAL APPROPRIATION BILL. 
Mr. MORRILL, of Vermont. I call up the mo- 


tion to reconsider the vote by which the naval ap- | 
rropriation bill was referred to the Committee on 
Naval Affairs, | made that motion, not for the pur- 
pose of preventing any proper amendments which | 
the Committee on Naval Affairs might see fit to | 
rropose. But to keep it within the control of the 
Touse, and if it should be referred to the Com- 
mittee on Naval Affairs, it could not be reported 
until that committee should be called. Now, un- 
less we consider this bill to-day, as there isa spe- 
cial order for to-morrow which will undoubtedly 
consume the entire week, we shall not be able to 
reach this bill and pass it as soon as it ought to be 
massed. I therefore hope, as the Committee on 
Naval Affairs have informally prepared all the 
amendments which they desire to propose, that we 
shall reeonsider the vote by which the bill was re- 
ferred to that committee; and if it be reconsidered, 
I shall then propose to go into the Committee of 
the Whole on the state of the Union for the pur- | 
pose of taking up that bill. 
Mr. RICHARDSON. Does the gentleman 
from Vermont desire to have the bill passed to- 
da 








> 
Mr. MORRILL, of Vermont. Certainly, sir. 
Mr. RICHARDSON. Without debate; 

Mr. MORRILL, of Vermont. No, sir. I pro- 
pose, with the consent of the House, if I ean get 
ut, to have debate closed at two'o’clock to-day, or 
about that time. 

Mr. RICHARDSON. Letthe gentleman allow 
two or three hours for debate. We have passed 
all the general appropriation bills without de- 
bate. 

Mr. MORRILL, of Vermont. 
allow a couple gf hours for debate. 

Mr, VALLANDIGHAM. Say three o’clock 
for the close of debate. 

Mr. MORRILL, of Vermont. Very well. I 
move the previous question on the motion to re- 
consider. 

Mr. WICKLIFFE. [Lask the gentleman from | 
Vermont to withdraw the previous question, that | 
‘I may introduce a bill for reference. 

Mr. MORRILL, of Vermont. There are sev- 
eral gentlemen asking me to yield for various | 
purposes. I think [ must decline. 


PERSONAL EXPLANATION. 


Mr. HOLMAN. I ask the consent of the 
House to make a personal explanation. 
No objection was made. 


I propose to 
| 
| 





the state of the Union, for the purpose of taking | 





| curred, 


| to reconsider the vote by which it was referred to | 


| Committee of the Whole on the state of the 


| the Whole on the state of the Union, (Mr. Wasn- | 
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Mr. HOLMAN. Mr. Speaker, I rise to a per- 
sonal explanation. My attention has been called 
to the following paragraph, which oecurs in the 
remarks I submitted to the House a few days 
since in the discussion of the pension bill: 


‘*My attention has been called to two committees to 
which have been assigned special duties by this House. I 
refer to the John Sherman committee and the committee 
on Governmentcontracts. The former of the two, the Sher- 
man committee, received eight dollars a day, while the latter 
one, to which the gentleman refers, barely received its trav- 
eling expenses while engaged in the service of the Govern- 
ment. ‘The members of that coumittee were engaged in 
several parts of the country attending to the interests of the 
Government when the other members of this House were 
at their homes attending to their private affairs.” 


I am assured that the committee referred to only 
received their actual expenses while employed 
away from the Capitol. I assume that such isthe 
fact. Such being the case, that committee and 
the special committee on Government contracts | 
received the same compensation—expenses in- | 
I made the statement during the debate | 
on the authority of a gentleman by my side. I | 
presume his information wasincorrect. It affords 
me a great deal of pleasure, sir, to make this cor- 
rection at the earliest practical moment. 


NAVAL APPROPRIATION BILL—AGAIN. 


The previous question was seconded, and the 
main question onder to be put. 

The motion to reconsider was agreed to. 

The question recurred on discharging the Com- 
mittee of the Whole on the state of the Union | 
from the further consideration of the naval appro- | 
priation bill, and referring the same to the Com- | 
mittee on Naval Affairs. 

The motion was disagreed to. 

Mr. MORRILL, of Vermont. I now move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on | 








up the naval appropriation bill. 


Mr. VALLANDIGHAM. Is that bill in com- 


mittee?, I understood that the motion was merely 


the Committee on Naval Affairs, and I suppose 
another motion is necessary to send it to the | 


Union. 

The SPEAKER. The Chair understood the 
motion to reconsider to include both motions. 

Mr. Morritu’s motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of | 


BURNE in the chaif,) and proceeded to the consid- | 
eration of the House bill (No. 423) making ap- 
propriations for the naval service for the year 
ending the 30th of June, 1863. 

By unanimous consent the first reading of the 
bill was dispensed with. 

Mr. HUTCHINS addressed the committee for 
an hour upon the subject of the postal system of 
the United States. (His iets will be pub- 
lished in the Appendix .] 

Mr. RICHARDSON. Mr. Chairman, I desire 
this morning to submit a few remarks for the con- 
sideration of the House and the country. It is 
not my purpose to discuss questions pertaining to 
the army already in the field, which, if judiciously 
officered and managed, is able to crush out the 
rebellion. I shall direct my attention, therefore, 
to the consideration of some of the many new 
questions which are continually arising during the | 
progress of this terrible civil war. 

Mr. Chairman, there is a manifest anxiety, an 
overweening desire, a persistent purpose upon the 
rtof prominent members of the dominant part 
in this Government, to place upon terms of Sonal 
ity and make participants with us in the rights of 
American citizenship an inferior race. The ne- 
gro race, which is incapable of either comprehend- 
ing or maintaining any form of government—by 
whom liberty is interpreted as licentiousness—is 
sought to be exalted, even at the cost of the deg- 

radation of our own flesh and blood. 

Weall remember with what intense satisfaction 
a recent order of the Secretary of State, Mr. Sew- 
ard, one of the chief clerks of the President, was 
received in certain quarters, because it declared 
that no fugitive slave should be retained in cus- | 
tody longer than thirty days, unless “‘ by special | 
order of competent civil authority.’’ 

That | may do no injustice to the head of the 





| 
| 





| kidnapped by the State Depa 


State Department and his unwarranted assump- 
tion of power, I quote the official paper itself. 


Derartment or State, Wasninoton, 
January 25, 1862. 

Sin: The President of the United States being satisfied 
that the following instructions contravene no law in force 
in this District, and that they can be executed without wait- 
ing for legislation by Congress, I am directed by him to 
convey them to you: 

As marshal of the District of Columbia you will not re- 
cde into custody any persons claimed to be held to service 
or labor within the District or elsewhere, and not charged 
with any crime or misdemeanor, uniess upon arrest or com- 
mitment, pursuant to law, as fugitives from such service or 
labor; and you will not retain any such fugitives in cus- 
tody beyond a period of thirty days from their arent and 
commitment, unless by special order of compettnt civil 
authority. 

You will forthwith canse publication to be made of this 
order, and at the expiration of ten days therefrom you will 
apply the same to all persons so claimed to be held to service 
or labor, and now in your custody. 

This order has no relation to any arrests made by military 
authority. 

I am, sir, your obedient servant, 


WILLIAM H. SEWARD. 


While Mr. Seward was issuing this order for a 
general jail delivery of the negroes, he was also 
sending, under a usurpation of power, and in vio- 
lation of the laws and the Constitution, hundreds 
of white men and women to fill the cells of the 
—- in this District and throughout the loyal 

tates. Against many of these white men and 
white women thus incarcerated by this despotic 
Secretary of State, no charge has ever been made; 
they are imprisoned without the form or author- 
ity of law, and thus the personal liberty of the 
Caucasian is ruthlessly violated while the African 


| is most tenderly and carefully guarded, even to 


the nullification of State enactments and the na- 
tional statutes. Let a rumor become current that 
a negro has been deprived of personal liberty— 
either in this District or any where else—and there 
are dozens of Republican members upon this floor 
striving to obtain the attention of the House while 
they may offer resolutions inquiring by what law, 
by whom, when, and where, these objects of their 
undivided affections may have been arrested. But 
never yet have any of those philanthropic gentle- 
men made inquiry for the law or the authority 
under which white American citizens have been 
rtment, dragged from 
their homes, and left to pine and die, perchance, 
in some of the many bastiles which this Admin- 
istration has established, 

It is well known, sir, that if any white citizen, 
perhaps a father or brother, desires to visit a rela- 
tive or acquaintance in the military service of this 
Government, he is obliged to secure a “ pass’’ 
from some competent authority; and to obtain 
this, he is required upon his honor to declare his 
loyalty and fidelity to the Government. But the 
negro goes and comes within the linesofourArmy, 
whether his destination be towards or from the 
enemy; the color of the black man is his pass- 
port, and is received as equivalent to the pledge 
of honor and of loyalty upon the part of a white 
person. 

In this District you have abolished slavery. 
You have abolished it by compensation, by add- 
ing $1,000,000 to the national debt, and a tax of 
$73,000 to be paid annually, as interest upon this 
sum, by taxes imposed upon the laboring white 
people of these States. Not satisfied with doing 
this much for your especial favorite, you extend 
the freedom of this city and the hospitality of the 
Government to all the runaway negroes in the 
country who choose to visit the District of Co- 
lumbia. You issue rations to them day after day, 
and week after week, rations which must be paid 
for through the sweat and toil of tax-ridden white 
men. You are thus supporting in indolence hun- 
dreds upon hundreds of black men. How many 
and at what cost | am unable to state, because 
when a resolution, asking for this information, 
was introduced by the honorable gentleman from 
Ohio, [Mr. Cox,} it was immediately tabled by 
the Republican majority upon the other side of 
this House. Those gentlemen dare not let this 
information go to the country; they shrink from 
the exposure which a truthful reply to such in- 
quiry would make. The resolution of Mr. Cox 
also asked for the number of negroes employed as 
teamsters in the Army, and at what wages; but 
this was equall ionable, for it would have 
illustrated the that negroes by the hundred 
are receiving better pay as drivers than our own 
white sons and brothers are for periling their lives 
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as soldiers in the defense of the Union and the 
Constitution. 4 nat , 
Having been thus deprived of obtaining official 
information upon these questions, | am obliged to 
ather my statistics from such sources as | can. 
i shall make no statement that I have not received 
from respectable and responsible parties, and none 
which I do not conceive to be rather under than 
over the true estimate, ? 

The Government is to-day issuing rations to 
about two thousand negroes in this Districtalone, 
that cost over twenty cents per ration—g400 per 
day, in violation of law, is being paid for this pur- 
pose. The Government is hiring in the District 
several hundred negroes, some as teamsters and 
some for other purposes, to the exclusion of white 
laborers, thousands of whom, together with their 
wives and children, in our large cities are suffer- 
ing for the want of employment. I speak ad- 
visedly when I say that the Republican party are 
already paying, of tax-gathered money, in this Dis- 
trict alone, over three hundred thousand dollars 
per annum to buy, clothe, feed, and exalt the Af- 
rican race. Thus for the negro you expend more 
in a single year in the District of Columbia than 
you appropriate for the government and protec- 
tion of all the people in all the organized Terri- 
tories of the United States. The negro is made 
superior, in your legislation, to the pioneer white 
men that settle the great West, and, amid hard- 
ships and dangers, lay the foundations of new com- 
monwealths; the hardiest and noblest men of our 
common country. 

So the people are taxed yearly more for the 
benefit of the black race in this District alone than 
it costs to maintain the burdens of State govern- 
ment in either lowa, Michigan, Minnesota, Wis- 
consin, Maine, New Hampshire, Vermont, Con- 
necticut, Rhode Island, New Jersey, Delaware, 
or Maryland, ; 

But it is not in this District alone that you re- 
quire the people to pay tribute to the idol of your 
affections. Wherever you findéour Army, with 
one-or two honorable exceptions, you will find 
that hundreds of rations are being issued daily to 
unemployed negroes who rendezvous in and about 
the eamps; wherever the Army is they are being 
employed in various capacities at good wages, and 
to the utter exclusion of white labor that now lan- 
guishes in irksome idleness throughout our coun- 
try. I state, therefore, and I think truthfully, 
that the Government is already paying $100,000 
per day for the support and employment of ne- 
groes—paying it, too, out of money raised through 
the toil, deprivations, and taxation of our own 
kith and kin. 

In my district, Mr. Chairman, my constituents 
are selling corn at eight cents per bushel in order 
to support their families and maintain the honor 
and integrity of our Government. Shall money 
thus raised and for such a purpose be diverted to 
the entertainment of the African? Will my peo- 
ple, will the people anywhere, indorse the party 
and the Administration that thus seek the eleva- 
tion of the negro even at the cost of ruin to their 
own race? 

One might suppose that your ardor in the care 
and protection of the negro would stop and cool 
here; but no, you go still further. Having made 
him your equal as a civilian, you now seek to place 
him on the same level with American sailors and 
soldiers, First came the order of the Secretary of 
the Navy, Mr. Welles, as follows: 

Navy Department, 4pril 30, 1862. 

Sir: The approach of the hot and sickly season upon the 
southern coast of the United States natn it imperative 
that every precaution should be used by the officers com- 
manding vessels to continue the excellent sanitary con- 
dition of their crews. The large number of persons known 
as * contrabands”’ flocking to the protection of the United 
States flag affords an opportunity to provide in every de- 

rtment of a ship, especially for boats’ crews, acclimated 
abor. The flag officers are required to obtain the services 
of these persons for the country by enlisting them freely in 
the Navy, with their consent, rating them as boys, at eight, 
nine, Or ten dollars per month, and one ration. Let a 
monthly return be made of the number of this class of per- 
sons employed on each vessel under your command. 

I am, respectfully, your obedient perverts 

GIDEON WELLES. 

Under the plea of the a ch of the sickl 
season, Mr. Welles ena order; under he 
same plea the negro may be called into any ser- 
vice in the South, though the sickly season, and 
the terrible effect it might have upon our Army 
and Navy, were not thought of by any Repub- 
lican official until recently. 
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Having made this progressive step in our Navy, 
(as my colleague from the Bureau district [Mr. 
Lovesey} would call it,) it remains to be emula- 
ted in our Army. Not long does it await an imi- 
tator; General D. M. Hunter, commanding in the 
military department of South Carolina, Georgia, 
and Florida, issues an order to enroll companies, 
regiments, and brigades of negroes in the military 
service of the United States. 

Thus, in less than two years after the accession 
to power of the Republican party, the negro is 
made, as far as possible, the equal of the white 
man as a civilian, a sailor, and a soldier. Nay, 
more than this, the Constitution is violated that 
white men may be bereft of guarantied rights. 
White men are stripped of the armor of American 
citizenship in order that the negro may be clothed 
therein. All this has been done against the earn- 
est protest of all conservative men. And prop- 
ositions and amendments to bills, appropriating 
money for the suppression of the rebellion, which 
provided that no moneys should be diverted either 
to the freeing, the support, or the enlistment of 
negroes, have been invariably voted down by the 
Republican party in this House. 

Worse than this, even, General Hunter, in his 
zeal for the negro, withdraws the protection of 
his army from the loyal citizens of Jacksonville, 
Florida, in order to perfect his great negro board- 
ing house and African military academy at the 
mouth of the Savannah river. This is undoubt- 
edly in harmony with his brilliant discovery that 
African slavery and martial law are incompatible. 
Common minds have heretofore considered mar- 
tial law and slavery, either for whites or blacks, 
among the mostconcordantinstitutionsuponearth. 
This proclamatory commander, who vies in pro- 
fundity with the immortal General Phelps, un- 
doubtedly considers martial law the very casket 
jewel of American liberty. 

My mind, Mr. Chairman, revolts at the idea of 
degrading the citizen soldiery of my a to 
the level of the negro. Sir, the American vo 


un- 





teer has always been our reliance in peace, and | 


our vindication in war. 
will find the volunteerarmy of the 
to the equalization in the ranks of citizens and 
slaves. Having made such efforts for the negroes 
of the United States, it would seem that your zeal 
in their behalf would lag and languish. But, no; 
you now go wandering among the islands of the 
sea and over the continents of the globe in pur- 
suit of negro principalities and republics which 
you may recognize among the Powers of the 
earth, ayti and Liberia furnish further matter 
for your infatuation to fatten upon, and you at 
once proceed to establish diplomatic relations be- 
tween the United States and these benighted and 
half-made parodies upon human government. 

At an annual expense of thousands of dollars, 
you propose toreceive negro diplomats from them 
and send United States ministers to them; indeed 
are you the champions of negro equality, with- 
out regard to cost, place, propriety, or dignity. 

This Congress has been in session nearly eight 
months, and all that I have reviewed you have 
done, and more you would do if you could, for 
the negro. What have you accomplished for the 
white man? Have you provided for the payment 
of pensions to the soldiers who have been disabled 


while fighting the battles of your country? Have | 


you appropriated money to relieve the wants and 
necessities of the widows and orphans of white 
men who have perished upon the battle-fields de- 
fending the Constitution and the flag of the coun- 
try? Ah, no; your time has been too much en- 
grossed with the negro to think of these things. 
You have not appropriated one dollar for these 
purposes—purposes which should enlist the abil- 
ity and the sympathy of every patriot in the land. 

If this statement is incorrect; if this Republican 
party or its Administration have ever made a sin- 
gle effort in behalf of the maimed soldiers, a single 
appropriation for the support of the orphans and 
widows of slain soldiers, | hope some gentleman 
upon the other side of the House will correct me. 

here is no response, and I am reassured in thie 
correctness of my assertion by your silence. The 
alleviation of the sufferings of white men or the 
protection of their rights is not in your line of 
peeeeabre y- Like your illustrious prototypes, 

rs. Jellaby, of the Bori-bo-la-ga mission, or the 
Rev. Aminidab Sleek in the play of the Serious 


Family, to the political branch of which you 


I am opposed, and you | 
nion opposed, |) 
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abolitionists will soon belong, your sympathies 
are never active in behalf of practical and genuine 
Mr. Chairman, I posed to all these sick! 

r. Chairman, lam to all these sickly 
schemes for cqullaing the races. God made the 
white man superior to the black, and no legislation 
willundo or change the decrees of Heaven. They 
are unalterable as the laws of nature, eternal as 
divinity itself, and to legislate against them leads 
us to infidelity and ruin. Since creation dawned, 
the white race has improved and advanced in the 
scale of being, but as the negro was then so he is 
now. ‘ But,” say the abolitionists, ** the African 
has been blessed with no opportunity for improve- 
ment.’? Who gave the white man an opportunity ? 
God in his infinite justice placed the two races 
upon the earth at the beginning of time to work 
out their respective destinies. istory has faith- 
fully recorded their achievements. ‘To that im- 
partial tribunal I confidently appeal for the verifi- 
cation of the white man’s superiority. As God 
made them so have they remained, and unlike the 
abolition equalizationists I find no fault and utter 
no complaint against the wisdom and justice of 
our Creator. 

The evils of the attempted equalization of the 
races is illustrated by the history of Mexico. That 
country was settled by the intelligent Spaniard, 
a race not inferior to our own ancestors. They 
develgped the resources of the country by building 
roads, highways, and canals. All along their line 
of march the church and the school-house were 
erected as landmarks of their progress. Bat 
finally the idea of, the equalizing of the races be- 
came popular; attempt was made, the races 
were commingled, and thenceforward the deterio- 
ration of the people was rapid and fearful. This 
holds true not only in Mexico and throughout 
Central and Southern America, but in all sections 
of the globe wherever the white race has com- 
mingled with the black or the Indian, This sys- 
tem of equalization has failed to elevate the infe- 
rior, but has always degraded the superior race. 
On the other hand, wherever the purity of the 
white race has been preserved, its superiority has 
continued, and its development, both mental and 
physical, progressed. either soil nor climate, 
upon this continent or elsewhere, has ever low- 
ered the standard of the governing race. 

For three quarters ofa century the United States 
have led the van in all that is great or useful in 
inventions. We have made an errand boy of the 


| lightning; we have applied steam as a propelling 


power. Inasingle year we have demonstrated 
the frailty of ** England’s wooden walls ”’ by the 
construction of our iron-clad ships of war; and 
at the same time, by the same thought, dissipated 
all previously entertained opinions of sea-coast 
and harbor fortifications. Sir, [ am satisfied with 
the history of the races as they are, as they 
were created, and as our fathers legislated for 
them. I claim no originality for these thoughts; 
they have been entertained by some of the ablest 
statesmen, not only of our country, but of Eng- 
land, among them Mr. Canning, who, when the 
British Parliament was considering schemes kin- 
dred to those now occupying the attention of the 
Republican party in this country, said: 

“Tn dealing with the negro, sir, we must remember that 
we are dealing with a being possessing the form and strength 
of a man, but the intellect only of a child. ‘To turn him 
Joose in the manhood of his physical strength, in the matu- 
rity of his physical passions, but in the infancy of his un- 
instructed reason, would be to raise up a creature resem- 
bling the splendid fiction of a recent romance, the bero of 
which constructs a human form, with all the corporeal ca- 
eee of man, and with the thews and sinews of a giant; 

ut being unable to impart to the work of his hands a per- 
ception of right and wrong, he finds too late that he has onty 
ereated a more than mortal power of doing mischief, and 
himself recoils from the monster he has made.” 


One of their great statesmen of to-day, Lord 
John Russell, whenever he alludes to the black 
race in America and to a change of its status, talks 
only of very gradual emancipation, because he 
knows that sudden and unconditional emancipa- 
tion would be destruction to both the negro and 
the white man. British statesmen opposed imme-~ 
diate emancipation upon the ground of expediency 
alone. American statesmen should oppose it, not 
only upon that ground, but also upon the ground 
that the Constitution gives no power to interfere 
with the domestic institutions of the several States 
—no such power either in peace or in war. 

But to reach the goal of their hopes, the aboli- 
tionists of this country are willing to override 
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expediency, the Jaw, and the Constitution—to de- l to their original places in ‘* the Union as it was;’’ 


a $$$ 


stroy the Government itself, inorder to emancipate 
at once all the slaves of the South. 

My colleague (Mr. Lovesoy] says two thirds 
or three fourths of the Army are abolitionists. 
This may be true, but upon the new constitution 


vision to exclude negroes from locating within the 


the adoption of that constitution. 
Mr. WICKLIFFE. How did they vote? 
Mr. RICHARDSON. 


thousand—were given for it. 

Throughout the State of Illinois abolitionists 
are opposing this constitution, and Democrats and 
conservative men are advocating its adoption. 

Four fifths, and perhaps nine tenths, of all the 
men that carry muskets and knapsacks in the 
army of the West are opposed to the doctrines of 
negro equality and abolition, as preached by the 
yentdeman from the Bureau district of Illinois. 
ic is a man of great boldness, apparently, and | 


must do him the justice to say that he advocates | 
abolition and its consequences with great fearless- || 
ness, (hough he is too discreet to make as strong | 


speeches in southern Illinois as he does at Chi- 
eago, He and several other gentlemen of kindred 
opinions favored me by canvassing through my 
district during the last campaign that I made for 
Congress, and it gives me great pleasure to state 
that they were quite moderate. 

A Voie. Didn't they give you votes? 

Mr. RICHARDSON. 
‘uke the boy whom the minister of the Gospel 
found fishing on Sunday. Said he, “* My boy, 
you are very wicked, you ought not to be sport- 
ing upon the Sabbath.’’ ‘* Oh,’’ said the boy, 
**L ain’t doing no hurt, and ain’t wicked, for | 
haven’t caught a single fish.’’? [Laughter.] So it 
was with my abolition friends when they sported 
in my district; they were not very wicked for 
they caught no fish. [Laughter.] 


Sir, | will not digress, but return to the consid- |) 
eration of the solemn responsibiliues that are rest- | 


ing upon us. Our country is menaced by seces- 
sivnists in arms, rebels, upon one hand, and by 
abolitionists, nullifiers of the laws and the Con- 
sutution, upon the other, Sir, | propose bayonets 
for the former, ballots for the latter. These two 
classes disposed of, and there will bea return to the 
prosperity, the peace and happiness of the earlier 
days of the Republic. 
raised toexeccute the laws and maintain the author- 
ity of the Constitution in all the States, They are, 
sir, to suppress armed violators of that instru- 
ment, And, sir, it remains for the people at the 
ballot-box tv suppress these northern violators of 
the Constitution, tf they would preserve the rights 
and liberties of American freemen. 

For one, wherever | am called, and whenever, 
1 shall be always ready to discharge my portion 
ofthisduty. Neither the cry of disloyalty nor the 
charge of sympathy with the rebels, whether it 
emanates from usurpers of the people’s rights in 
high places, or from the base plunderers of the 
Government, who make the negra a hobby-horse 
upon which they ride to.enormous and extortion- 
ate contracts—neither, sir, shall deter me from the 
full and complete fulfillment of my duty as a Rep- 
resentative. 
gainsay my right to do so as the Representative 
of a gallant and loyal people—the action of this 
Congress and of the several Departments upon 
the negro question, 1 denounce it as having neu- 
tralized to a great extent the effect of many of the 
hard-earned victories which our soldiers have 
fought and won for “ the Constitution as it is, and 
the Union as it was.’’ This, sir, is what life and 
happiness have been periled for in the loyal States; 
for this | now address you; for this, upon this is- 
suc, | shall go before the people of a? tate during 
the coming fall; for this, sir, I shall expect there 
to speak, to act, and to vote; for this, sir, | expect 
that extreme men, abolitionists and disunionists, 
will be banished from the councils of the nation. 

This great werk accomplished, grim-visaged 
war will smooth his wrinkled front. 
arms will be lost in the hum of contented indus- 
try and the hymn of domestic endearment. The 
Constitution as it is, will stand sublimely forth an 
enduring monument to the wisdom of our fathers; 
the States restored, like stars that have wandered, 


State, the soldiers do not vote like abolitionists. | 


Kieven of our regiments have already voted upon || 
; 


Well, sir, they were || 


Sir, these armies were || 


I denounce here—and no one shalk |} 


The din of 
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| our people once more on the highway of nations 
/and on the march towards the fulfillment of that 
| grand destiny which God has assigned to them. 


| All these things 1 hope for, all these things I shall 


I | realize, unless the people are again deceived by 
for the State of Illinois, which contains a pro- | 


abolition under some new name. Under the name 
“of Republican abolition can do no more harm; in 
that character its role isended. It will next appear 
in a new dress. Already its leaders are calling 
loudly for the formation of a so-called Union party 


| —this is indeed an attempt to steal the livery of 
Sixty-three votes were | 
given against it, and all the rest—some several || 


heaven in which to serve the devil. Let the people, 
being forewarned, be forearmed against the next 
appearance of abolition. Trust no such affiliations, 
| for one more success of the abolition party, under 
_ whatever name it may assume, and our nation- 
ality is lost forever, and the wreck of our Repub- 
lic will strew the pathway of nations with those 


| sucha future [I turn in horror—upon such scenes, 
| Mr. Chairman, I trust my eyes may never rest, 
| over such results never weep. 

Mr. MORRILL, of Vermont. I move that the 
committee rise for the purpose of closing debate. 

The motion was agreed to. 

So the committee rose; and the Speaker havin 
|, resumed the chair, Mr. Wasupuarne reporte 


|| that the Committee of the Whole on the state of || 


of Greece and Rome. From the contemplation of 


the Union had had under consideration the Union | 


|| generally, and particularly House bill No. 423, 
_ making appropriations for the naval service for the 
| year ending 30th of June, 1863; and had come to 
| no conclusion thereon. 

Mr. MORRILL, of Vermont. I move that all 
| debate on House bill No. 423 shall close within 
one minute after its consideration shall have been 
resumed in the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 


itself into the Committee of the W hole on the state 
of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
| House resolved itself into the Committee of the 


| 30th June, 1863; on which debate was closed 
within one minute. 








passed by the House heretofore, which was de- 


subsequent estimates. 





ments to offer. 
| matter may be offered. 


for amendment. 
Mr. SEDGWICK. 


|| rapher.’? 
The amendment was agreed to. 





** $3,000,000;’? so that it will read: 


For the charter of vessels, stores, extra laborers, and pur- 


chase of additional steam vessels, $3,000,000. 
The amendment was agreed to. 


Mr. SEDGWIC§. 
ing, after line sixty-nine, the following: 


The amendment was agreed to. 
Mr. SEDGWICK. 


proviso: 


Provided, The same can be fully completed for that sum. 
No part of the money hereby shall be expended 
until it is satisfactorily that the said buildings 


can be completed therewith. 


Mr. MORRILL, of Vermont. I move that the 
rules be suspended, and that the House resolve 


Whole on the state of the Union, (Mr. Wasn- 
BURNE in the chair,) and resumed the consider- 
| ation of the bill (H. R. No. 423) making appro- 
priations for the naval service for the year ending 


Mr. MORRILL, of Vermont. Mr. Chairman, 
this bill is almost identical in form with one 


feated in the Senate for the purpose of delaying 
action until the Navy Department might send in 
We are all aware that in 
this transition state of the country recommenda- 
tions of the Departments may become obsolete 
within a week. Some few alterations have been 
found necessary, as was supposed. The Com- 
mittee on Naval Affairs have some few amend- 
I think there will be no disposi- 
| tion to debate the bill, except perhaps where new 


The Clerk proceeded to read the bill by sections 
I move to amend, in the 


fifty-first line, by adding, after the words “ pay 
to judges advocate,’’ the words ** pay to lithog- 


Mr. MORRILL, of Vermont. I moveto amend, 
in the fifty-eighth line of the first section, by strik- 
ing out * 4,800,000,” and inserting in lieu thereof 


I move to amend by add- 


om pay of lithographer for the year ending June, 1862, 


I move to amend by add- 
ing, at the end of line ninety-three, the following 





So that it will read: 


For completing repairs of Charlestown barracks, 
: vided, &e. : 


$10,458 97: Pro 





Se ee eee 
—— 


The amendment was agreed to. " 


Mr. MORRILL, of Vermont. I movetoamend 
in lines one hundred and one and one hundred and 
two, by striking out the words “ furniture for offi- 
cers’ quarters.”” I understand that that is new 
matter, never introduced into a bill of this kind till 
last year. If that fact be so, this is a good year 
to strike it out. 

The amendment was agreed to. 

Mr. MOORHEAD. Is it not necessary to 
reduce the appropriation? 

Mr. MORRILL, of Vermont. It is not; for, 
unless the appropriation for the purpose be au- 
thorized, no money can be paid bor it. 

Mr.SEDGWICEK. I offer the following amend- 
ment, to come in at the end of line one hundred 
and thirteen: 

For Futtock’s saw-mill, $10,000: Provided, That the 
patentec shall not receive more than ten per cent. on the 
e1,000. the aforesaid mill for the patent—not exceeding 

Mr. WICKLIFFE. I should like to have this 
saw-imill business explained. 

Mr. SEDGWICK. This appropriation for the 
Portsmouth yard, and also one for the New York 

ard, were in the original bill. It was introduced 

y the Committee of Ways and Means, but was 
struck out because the chairman of the Commit- 
tee of Ways and Means was not prepared to say 
that it was necessary. However, on subsequent 
inquiry at the Bureau of Docks and Yards, it was 
ascertained that these mills are necessary for saw- 
ing irregular forms, and that they save a ver 
large amount of hand labor, by which such Biter f 
was formerly done. The judgment of the chief 
of the bureau was most decided that it was a great 
saving of expense to have these mills in opera- 
tion. Therefore, the Committee of Ways and 
Means and the Naval Committee unite in recom- 
mending the restbration of these two items—one 
for Portsmouth and the other for New York. 

Mr. WICKLIFFE. Are these mills now in 
operation ? 

Mr. SEDGWICK. They are in some of the 

ards. 
r Mr. WICKLIFFE. They are patented, I un- 
derstand, 

Mr. SEDGWICK. They are patented. 

Mr. WICKLIFFE. And this is to buy the 
patent right? 

Mr. SEDGWICK. No, sir; it is to authorize 
the erection and use of these mills, limiting the 
pay to the patentee to ten per cent. on the cost, 
and not to exceed $1,000. 

Mr. MORRILL, of Vermont, I desire to add 
that the probable cost of these mills is five or six 
thousand dollars each. They are said to be ex- 
tremely useful in saving labor and timber. The 
Government has had one in use for some time, 
and has not paid to the patentee any remuneration 
at all, as I understand it. 

Mr. WICKLIFFE. Can the gentleman in- 
form me what the patentee charges to a private 
individual for this right? 

Mr. MORRILL, of Vermont. I know of only 
one man in the whole country who has built one. 
Mr. WICKLIFFE. And what did he pay? 
Mr. MORRILL, of Vermont. I cannot tell. 

The amendment was agreed to. 


ENROLLED BILLS. 


The committee rose informally, and 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 240) to provide for the public 
instruction of youth in primary schools through- 
out the county of Washington, in the District of 
Columbia, “er * the limits of the cities of 
Washington an rgetown; f 

An act (8. No. 271) ibing the qualifica- 
tion of electors in the cities of Washington and 
Georgetown, in the District of Columbia; 

An act (S. No. 304) to authorize the appoint- 
ment of medical storekeepers and chaplains of 
hospitals; 


An act (S. No. 222) to provide for the codifica- 
onda aia io rae laws of the Distric tof 
Columbia; : j 

Joint resolution (S. No. 67) in relation to the 





